AskCUE PI

Brett Dixon
APIL Fellow
Executive Committee Member

T4

Background

 For a number of years insurers have
had access to the AskCue database

» We would only find out problems
when they chose to disclose them

* Often that would be at a time
advantageous to them
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Background

* It has made sense for at least as
long to allow access to Claimant
lawyers

* In their role as gatekeepers to the
process of bringing a claim

* This has now happened on RTA
claims

What is it?

Claims and Underwriting Exchange (CUE) " 5
- ‘ \

* An insurer database that holds information on incidents
reported to insurance companies

 For motor, home, personal injury and industrial iliness
incidents

* Which may or may not give rise to a claim

» Managed by Insurance Database Services Limited

* Member organisations include all major insurers and
some self insured organisations such as local authorities
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What is it?
* The IT is being managed by the MIB
» The ABI were concerned it would be used as a way of
identifying work — a list of claims made but not pursued —

hard to understand

* MOJ intervention necessary to make the sharing begin

What use is it?

* The value of the information to
Claimant lawyers is

’ ‘ * Avoid unnecessary work on files we
FRAU will not succeed on
A
ﬂ * Deal with fraud

* Longer term ensuring fraud is not
just the insurer “bogeyman”
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What use is it?

* Level the playing field — access to
the same information as insurers (only

A g part of the way there)
@/ » Ensure that the medical expert has
1 the correct information as to number
of accidents

What use is it?

* Clearly fraud remains on the agenda
of the government

@ * The Insurance Fraud Taskforce

1‘ » Widened membership to have sub-
group for PI

» Jonathan Wheeler is APIL
representative
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The Provisions

The RTA Pre-Action Protocol Paragraph
4.7(2) makes provision for

* searches in of askcuepi.com in respect of all
P claims not just soft tissue claims

Ministry « After the 18t June 2015
| of Justice

* It goes on to identify further paragraphs in
the protocol that are relevant

* There is no similar provision in the EL/PL
Pre-action Protocol

The Provisions
Completion of the CNF — 6.3A(1)

* Before the CNF is sent the Claimant’s legal
representative must

,-;-'"‘T{r"‘i » Undertake a search of www.akscuepi.com

BEE—

* This generates a unique reference number
that

» Goes in the additional information box on
the CNF




The Provisions

If you do not — 6.3A(2)

» The Defendant may require

* The CNF to be re-sent

* The time for a response in 6.11or 6.13 for

the MIB runs from the date the CNF with the
reference number is sent

The Provisions
If you do not — 6.3A(3)
« |f the Defendant does not take issue

* Then the time in 6.11 or 6.13 runs as
normal from the date of the CNF

« |t is for the Defendant to take issue
essentially

» The method would be by use of the reject
function
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The Provisions

If you do not — 6.8(2)

« If there is a missing unique reference
number

» And the Defendant does not require re-
submission

* Then the absence of the reference is not a
valid reason for the Defendant to decide the
claim should exit the portal

The Provisions

Litigants in Person - 5.10(3)

* The search of askcuepi.com or

AT equivalent system is carried out by the
. Defendant on receipt of the CNF

Ministry g

Of Justice * The provisions in respect of the CNF for
claimants in relation to the askcuepi.com
search are disapplied for litigants in
person (5/10A)
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The Provisions

The User Agreement

Terms &

Conditions “5.2 The User may only undertake a search of the
askCUE PI Database and the Data in respect of the
Permitted Purpose and may not under any
circumstances undertake searches of a general or
speculative nature”

* Limits the use of the search functionality to
RTA cases in which a claim is intended

The Provisions
The User Agreement
 Permitted purpose is solely for verifying

the claims history of a claimant in
connection with a potential claim

N\
Terms &

Conditions

* A claim is defined as being against a third
party in respect of a liability where there is a
contract of insurance under the Road Traffic
Act 1998

* They do log searches
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What do you put in?
* You input

o J’“\ » Name

‘) ; « DOB

 National Insurance Number (not for
minors)

e Current Address

What do you get out?

* You will get a list of

| + Pl Claims (of all types) in the last five
| years

* The date of those losses

* A unique reference number
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Is It Reliable?

* Personally | am a sceptic

* Clearly information is recorded

THE TRUTH IS QU THERE

» The insurer or compensator inputs that

 Large numbers of those input in to the
system

» However, there can be false positives

*Always discuss with your client

Is it Useful?

The value to the Claimant lawyer
» Avoid wasted work
« Late disclosure of such information meant

in the past time was wasted running cases
we would not have,

» and lead to a lot of time being put in at all
levels to clarify and resolve the issue
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Is It Useful?

Two further benefits to the Claimant lawyer
from early access

* Early risk assessment
» We can avoid running cases that do not
meet our own risk profile — there is no

mandated level to not take a case on

* Remember though there may be
explanations for the data from the client

Is it Useful?

* No mandated outcome means you decide
what the tipping point is

* As a firm we decided 3 cases in 5 years
would lead to a referral to a team leader

* For a specific decision as to take the case
on or not

16/06/2015
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Is It Useful?

* In all cases we would discuss matters with
the client prior to the search and after the
search

* We ask whether the case was successful
as we thought a number of unsuccessful
cases might be more worrying for us

* Itis a work in progress and may change

* We had some concern about the extra
work in a costs restrictive area

Is it Useful?

* If you reject a client then
* It does not mean they cannot bring a claim

« If they go elsewhere or if they represent
themselves a search will be done by
someone

* Likewise if they will not consent to a
search then someone ultimately will do a
search — the longstop being the insurer

16/06/2015
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Practicalities

mibservices.org.uk

Welcome to the MIB Services registration portal

Registration

A web application which alows organisations 1o register for MIB's subscripton based enquiry senvices.

b If you have nOt Getting started

I d d To register, there is & simple reQISYaton PrOCEsS 10 COMpHte.

already aone so 104 up by prvidg  omita sk o your rgaiseton who wH ed o provée e s 8
i their email acaress. Your administrator will act 35 the prmary contact for your company and wil be
responsitie for managing your subscription renewal

For more deta
form, please review b

www.mibservices.org.uk ==

What happens next?

MIB Wil revsenw yOUT SUBMITES FeQrStTaton and Might a5k 1or fUrther INormation 1o ba SUPPIEd Pror 10 3pProving it

gistration process and the information you will be asked to provide when compieting the registration
tration guide available below.

Once your fegisTaton Nas BOSN APProved, YOUr HOMINAEd SOMINSYAIor Wil TECoIve &1 Ml INSTLCEON Lellng them What 10 6o next
Inchiing paying SUBSCTIDEON fees and CrEAtng USer CCOUNS fof YOUT USerS 1o make an enguiry.

Already registered?

M your company's registration has been approved, you wil have been suppled with a notfication emad to Create your own user kogin
ceats.

Plsase contact your nominated adminisirator f you are unable 1o remember your login details

H you have aready created your login details, then you can login to the MIB services portal below

Practicalities

* You need

* SRA no of the firm

* ICO number of the firm
* The firm’s domain names eg sjlaw.co.uk

» Payment can be by credit or debit card as
well as BACS
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Registration )

Practicalities

* You can register per branch if you wish
* If not then you have one administrator

» And up to two branch administrators per
office

» The users are then created by the
administrator

Registration )

Practicalities

* The registration system was available
from 5t May 15

* At that time they anticipated a 5 to 10
working day lead time before your
registration was active

» The cost is free for up to 10 searches

* Or an annual fee of £110

* |t is based on cost of operation

16/06/2015
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Practicalities

* You need client permission to undertake

P e
7 S the search
usive Ir
DY * This consent has to be informed

TO
DEY

» They must know what the search is for
and what use their data will be put to

* This is usually given in the form of a Fair
Obtaining Notice (“FON”)

Practicalities

* The MIB who are administering the
askcue Pl database access have provided
a suggested wording to APIL

* It is suggested it is given prior to any
search and at the earliest point possible

» Most firms are incorporating this in to their
sign up procedures

15



ysine r
DY

TO
DEY

Practicalities

» The MIB “FON” wording warns the data
will be used for

* Management information purposes
* Anti-fraud purposes

» Compliance with legal obligations and
responsibilities of legal representatives

* It goes on to explain how the data will be
used

using v
DBY

TO©

Practicalities

« If the client refuses then practically
because of the rta protocol wording you
cannot proceed

» The search should be done as early as
possible to reduce the chances of work
being done on a case you may decide not
to proceed with

16/06/2015
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Practicalities

The CNF — where does the reference go?

* It goes in to Section M — Other Relevant
Information

* For the moment

» Likely to change when the portal is
updated in perhaps a years time

Practicalities

The CNF — where does the reference go?

Section M — Other relevant information

Ask CuePI reference: Askcuepi000000

16/06/2015
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Practicalities

MIB Services - make an askCUE PI (personal injury) enquiry

Atome  Q Enquiry Services L Users [l Subscriptions 3 Create Branch

File Reterence
Enter Postcode to search for

Accident Date [DOMMYYYY) *

Address -

e

Surname * J
City 1 Town *

Date of Birth (DOMMYYYY) ]
County

Hasonat insursnce tumber J

Postcode ©

1 confiem that | 8m & Legal Representstive 83 Sefined in 3ecion 1 1 of the Pre-Action Protoco! 1or Low Value Peronsl injury Claims in Road Trafic Accdents (the Protocol’) and
request the relevant deta on thi mebiite PUNLENT 10 BNd in SCCOdENcE with the Protocol and the Dats Protechon Act 1998

| undentand that if you aCedt Or are ware that | have obiained any data not in Bcoordance with this Deciar you shall be entitied o inform the relevant regulsionry snd/or
nICICBMant DOJH BNG/OF FRIEVENT SBE JUDIETI BAT (/OO IREM wilh Bny INfOIMALON yOu. Bl yOuf K SHOSLEN. Seem Kt

1 8155 Rarely CONIem Iha! he Gate Drowided will Aol D Lsed 1o BAy CUTECes LAelated 10 I endusy

| UNSENENG IRBL it 5 87 SMENCE 10 ATCAGRUIly COLEIN GBS BAG TR if | 18i 10 (FOVIOE e rESIONS 1o COLBNING The G8LS | MBy De COMMITING Bn ONEnds of Lniswtully SOLBINING
Gata contrary 10 section 38 of the Data Protection Act 1994

1 Gonfirm that | have reed 8nd undeniood the CUE P1 User Agreement and | agree 1o the Terms of Use and Privecy Policy a3 itated on this websde

Practicalities

MIB Services - askCUE Pl enquiry match results

A Home Q Enquiry Services AL users  IE Subscriptions & Create Branch

1 record(s) have been found on the CUE Pl database with the following loss download askCUE Pl results

date(s). Make new enquiry
Search Reference : ASKCUEPIO000000111

Search Date : 14/05/2015 07:20:39

File Reference Address Loss Date(s)

Test Claimant 46 Test Street 09/05/2014

Accident Date (DD/MM/YYYY) City I Town

29/04720158 Test Town

Forename County

Test Test County

Surname Postcode

Claimant TEOO 0ST

Date of Birth (DDMMYYYY) [N
03/03/1998

Hational insurance Number
MS9877610

16/06/2015
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Practicalities

mibservices.org.uk

MIB Services askCUE Pl enquiry match

Search Reference: ASKCUEPI000000

Search Date:

02/06/2015 10:03:11

0 records have been found on the CUE Pl database.

File Reference Address Loss Date(s)
Accident Date City / Town
(DD/MM/YYYY)
County
Forename
Postcode
Surname
Date of Birth (DD/MM/YYYY)

National Insurance Number

Practicalities

MIB Services - askCUE Pl enquiry match results
« Home

+ Enquiry Services
1 record(s) have been found on the CUE PI database with the

following loss date(s).
Search Reference : ASKCUEPI00000

Search Date : 04/06/2015 16:56:31

File Reference

Accident Date (DD/MM/YYYY)

Forename

Surname

Date of Birth (DD/MM/YYYY)

National Insurance Number

Address

City / Town

County

Postcode

Loss Date(s)
09/05/2014

16/06/2015
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Anythlng Else?

This deals with insurers using this
information to ambush you at a late stage

Could you use it to search against existing
RTA files? — the user agreement talks only
about use in relation to “potential claims”

Searches should be against the current
address

MIB says the database connects old
addresses and aliases

Anything Else?

* So beware false positives

o Take up with MIB initially as the IT
administrators if you suspect entries are

wrong

* If you suspect fraud you are still obligated
to report as has always been the case

* The askCUE PI search just gives you the
information earlier

20



Anything Else?

* The fee structure is based upon running
the IT

» The user agreement provides for the
ability to review the fee

» Likely to remain roughly the same level
unless the IT is overhauled in some way

Medco

David Bott — Bott and Co Ltd

BOTT = CO

BETTER AS A RESULT

16/06/2015
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Introduction

Qualifications to talk about Medco

APIL Director on Medco

On Medco Operational sub committee
On Medco Accreditation sub committee
APIL Director on Portalco

APIL EC since 2006

BOTT +CO

BETTER AS A RESULT

Agenda

Why do we use Medco?

When should we use Medco?
MOJ objectives

How do we use it?

Step by step guide — four screens
Issues that have arisen
Questions

16/06/2015

22



Why do we use Medco?

* 7.8A In addition to paragraphs 7.1 to 7.7, and

subject to paragraph 7.8B, in a soft tissue injury
claim—

(1) the first report must be a fixed cost medical
report from an accredited medical expert selected
for the claim via the MedCo Portal (website at:
www.medco.org.uk);

Why do we use Medco?

7.32A In a soft tissue injury claim, the Stage 2
Settlement Pack is of no effect unless the medical
report is a fixed cost medical report. Where the
claimant includes more than one medical report, the
first report obtained must be a fixed cost medical
report from an accredited medical expert selected
via the MedCo Portal and any further report from an
expert in any of the disciplines listed in paragraph
7.8B(3)(a) to (d) must also be a fixed cost medical
report.

16/06/2015
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When do we use it?

4.7

(1) Subject to subparagraph (2), provisions for soft tissue injury
claims, and in particular the requirement that the first report
from a medical expert must be a fixed cost medical report, apply
to any such claim for damages which arises from a road traffic

accident where the CNF is submitted on or after 1 October 2014.

(2) The provisions, in respect of soft tissue injury claims, for
accredited medical experts and the MedCo Portal, and the
provisions, in respect of all claims, for searches of
ask.CUEPI.com, identified in the first column (and specified

in the corresponding second column) below, apply to claims for
damages which arise from a road traffic accident where the CNF
is submitted on or after the corresponding date specified in the

third column—

When do we use it?

Column 1

Column 2

Column 3

Accredited medical experts

Paragraph 1.1(A1)

6 April 2015

In a soft tissue injury claim, the requirement that the
first medical report must be a fixed cost medical report
from an accredited medical expert selected via the
MedCo Portal

Paragraphs 1.1(12A), 7.8A(1), 7.8B(3) and
7.32A

6 April 2015

Searches of askCUEPI.com

Paragraphs 5.10(3), 5.10A, 6.3A 6.8(2) and 6.9

1June 2015

16/06/2015
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When do we use it?

* (3) In a soft tissue injury claim, where a
medical expert is instructed to provide the
first fixed cost medical report before 6 April
2015, but the CNF is submitted on or after
that date, that report shall be treated as a
fixed cost medical report obtained from an
accredited medical expert selected via the
MedCo Portal.

MO Policy objectives

* 1. Remove the links between instructing
solicitors and agencies

e 2. Random allocation of experts

16/06/2015
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How do we use it?

The main site : http://www.medco.org.uk/

The login site https://app.medco.org.uk/

Registration is explained on the main site
1. Note the User Agreement
2.  Declaration re links
3. ICOregistration

The login site is mentioned on the main site.

First Screen

‘MedCo I

Bott & Co Solicitors Ltd Cases

16/06/2015
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Second Screen

Medical Reporting Organisation Case

Case Delails

Your Case Reference Number ]

Status

Claimant Postcode I

Claimant PostCode Address Type

Number of claimants requi

g examination

at this postcode

Dateof Accident

Search Radius |

Search Resulls

Save

Distonce s in miles; Minimorn

SN Retur to Cases Meny

MedCo

Lduncan@bottonline.co.uk

Third

Name Address.
Jessam Medical Reporting Limited (Qualitas Accredited) 69 Elm Park
HAT 4AU

Premex Services (8) L

ited

Quantas Medical Ltd (Qualitas Accredited)

integra Medical Reporting Umited

On Medical Ltd

Med Chambers Limited (Tier1)

Accendo Medico Legals Ltd

8L6 65X

Edward Pavil
Albert Dock

Liverpoo
L3 4aF

On Medical td

erth East Clinic
52 He
Heaton
NEG 15€

on Road

Sutte 365
18 Belvoir Street
LEL 6QH

Po Box 351
M8 20X

E

creen

Emal

jessam@qualitas.co.uk

nstructPremexs @pr

mex.com

newcases@quantasmedical.co.uk

appointments@integramedical.co.uk

medco@onmedical.co.uk

medchambers @medchambers.com

appointments@accendomedicolegal.co.uk

Telephone

03303356956

01204 478300

03303356971

07724613540

0844 576 1576

01162987339

01618359167

Select

16/06/2015
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Fourth Screen

‘MedCo |

Medical Reporting Organisation Case fmenetatns ik

Case Details

Your Case Reference Number ¥, 242988
MedCo Case Reference Number  115873/1
Status  Instructes
(Claimant PostCode M8
Claimant PostCode Address Type  Home

Number of claimants requiring examination 1
at this postcode

Dateof Accident  08/06/2015

Things that have arisen

APIL survey — thank you to all who responded

Select MRO in error, they then state they cannot
provide an expert

Subsequently find there are 2 or more claimants,
but unable to add them to original case

Different Medical Providers have different Service
Level Agreements

16/06/2015
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Thank you

* Any questions

e Complaint or enquiries to Medco
enquiries@medco.org

e Complaint to MOJ

Any Questions?

29



