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The A ssociation ofPersonalInjury Law yers (A PIL)w as form ed by claim ant law yers w ith
a view to representing the interests of personal injury victim s. A PIL currently has
around 5,000 m em bers in the U K and abroad. M em bership com prises solicitors,
barristers, legal executives and academ ics w hose interest in personal injury w ork is
predom inantly on behalfofinjured claim ants.

The aim s ofthe A ssociation ofPersonalInjury Law yers (A PIL)are:
To prom ote fulland just com pensation for alltypes ofpersonalinjury;
To prom ote and develop expertise in the practice ofpersonalinjury law ;
To prom ote w ider redress for personalinjury in the legalsystem ;
To cam paign for im provem ents in personalinjury law ;
To prom ote safety and alert the public to hazards w herever they arise;
To provide a com m unication netw ork for m em bers.

A PIL’s executive com m ittee w ould like to acknow ledge the assistance of the follow ing
m em bers in preparing this response:

Victoria M ortim er-H arvey – A PIL EC M em ber
KarlTonks – A PIL EC M em ber

A ny enquiries in respect ofthis response should be addressed, in the first instance, to:

H elen A nthony
LegalPolicy O fficer
A PIL
11 Castle Q uay, N ottingham N G 7 1FW
Tel:0115 958 0585;Fax:0115 958 0885
e-m ail:helen.anthony@ apil.org.uk

Introd uction

A PIL w elcom es the SRA ’s consultation on the com pensation fund. The protection of
clients is param ount and w e believe the com pensation fund provides an essentialfallback fund w hen all other client protection m easures fail. It ensures that there is
protection for clients ifthe solicitor’s professionalindem nity insurance w illnot pay out
due to the dishonesty ofthe solicitor. This m arks solicitors out from other providers of
legalservices such as claim s m anagem ent com panies.

Provisions relating to the paym ent ofcom pensation from the fund need to be kept up
to date to continue to offer an effective safety net for clients. W e therefore w elcom e
the proposals contained w ithin the SRA ’s consultation paper as w e believe they w ill
m ake the com pensation fund m ore relevant to clients today.

Q uestion 1
D o you agree that an ind ivid ual w hose d ealings w ith a defaulting p ractitioner
have b een in a p ersonal cap acity and w ho has suffered or is likely to suffer loss
d ue to a failure to account should b e deem ed to have suffered hard ship ? (Rule 3)

Yes. W e believe that this is a sensible m easure. M any ifnot m ost individuals w ho have
lost m oney due to a solicitor’s dishonesty or failure to account w ill have suffered
hardship.

Personal injury clients, like m any other individuals w ho approach a solicitor, do so
because they believe the solicitor can help them right a w rong they have suffered. To
be w ronged again by the solicitor, and to find out that the solicitor’s insurance w illnot
rectify this, is surely enough for an individual to have to go through. A dditional
hurdles to claim ing com pensation for losses suffered as a result of the solicitor’s
w rongdoing should not be put in an individual’s w ay.
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Q uestion 2
D o you agree that the m axim um grant should b e increased from £1 m illion to £2
m illion,sub ject to the p ow er to w aiver the lim it? (Rules 16 and 22)

W e agree that the lim it should be increased and that there should be a pow er to w aive
this increased lim it.

The £1 m illion lim it is too low . The lim it needs to be set at a levelbelow w hich m ost
claim s w ill realistically fall, but w ith the pow er to w aive this in exceptional
circum stances so that a client does not lose crucialm onies.

There are now a lot m ore personal injury cases in w hich dam ages are over £1m illion
than there w ere w hen the lim it w as set 14 years ago, due to the increasing costs of
care and housing. W e therefore support the proposed increase to £2 m illion.

Retaining the ability to w aive this new ly increased lim it is critical. In cases w here
personalinjury victim s receive high value dam ages m uch of the m oney is intended to
provide for future care and essentialliving costs. D am ages are carefully calculated to
provide personal injury claim ants w ith just enough funds to m eet their reasonable
needs. If an unscrupulous solicitor takes part of these dam ages, the client w illnot be
able to pay for his or her future care and living costs and the com pensation fund
ought to rectify this w here possible.

The case of Thom as M cG oldrick, the personalinjury solicitor w ho stole over £1 m illion
from his client is a good exam ple of w hen a w aiver is needed and w e recognise the
fact that this case w as the one tim e in w hich the existing lim it w as exceeded and the
client com pensated fully. The ability to rectify such w rongs in the future m ust be
retained and so the SRA m ust be able to w aive the lim it.
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Q uestion 3
D o you agree that the tim e lim it for sub m itting an ap plication should b e
increased from 6 m onths to 12 m onths? (Rule 10)

Yes. Six m onths is a relatively short tim e period. Tw elve m onths is m uch m ore
reasonable. It m ay take tim e to be able to ascertain w hat rem edies are available and
contact the SRA about the issue, especially in the case ofpersonalinjury victim s, m any
of w hom are vulnerable and w ho need to seek help to subm it an application for
com pensation.

Q uestion 4
D o you consid er that grants in resp ect of rectification costs should b e sp ecifically
exp ressed in the Rules? (Rule 14(3))

Yes. This w ould provide clarity and certainty.

Q uestion 5
D o you consid er that the w ord ing of Rule 12 m ore accurately d escrib es the true
nature of the Fund rather than the phrase “Fund of last resort”?

Yes. The phrase “fund of last resort” seem s absolute and if in practice the
com pensation fund can operate in a w ay that varies from this, the rules should reflect
this. The w ording of rule 12 m akes it clear that the SRA can require other rem edies to
be exhausted, such as pursuing the solicitor for negligence w hich w ould be covered
by a professional indem nity insurance policy, before a paym ent from

the

com pensation fund can be m ade.
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