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The Association of PersonalInjury Law yers (APIL)w as form ed by claim ant law yers w ith
a view to representing the interests of personal injury victim s. APIL currently has
around 5,000 m em bers in the U K and abroad. M em bership com prises solicitors,
barristers, legal executives and academ ics w hose interest in personal injury w ork is
predom inantly on behalf of injured claim ants.

The aim s of the association are:
To prom ote fulland just com pensation for alltypes of personalinjury;
To prom ote and develop expertise in the practice of personalinjury law ;
To prom ote w ider redress for personalinjury in the legalsystem ;
To cam paign for im provem ents in personalinjury law ;
To prom ote safety and alert the public to hazards w herever they arise;
To provide a com m unication netw ork for m em bers.
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Executive Sum m ary
•

APIL is keen for im proved guidance in relation to the operation and use of U V
tanning equipm ent.

• APIL believes that there are significant health risks from the use of U V tanning
equipm ent by everyone,particularly those under the age of 18 years.

• APIL believes that the revised guidance should include the follow ing:
o U V tanning equipm ent should not be used if it has been supplied w ithout
operating instructions from the m anufacturer or supplier.

o U V tanning equipm ent should not be unstaffed at any tim e during use.

o U V tanning equipm ent should not be used by anyone under 18 years of age.

o W arning signs about the health risks of U V tanning equipm ent should be
prom inently displayed in com m ercialestablishm ents.

o A consent form should be signed and dated by every custom er before every
U V tanning session.
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Introduction
APIL w elcom es the opportunity to respond to this H SE consultation regarding the
revision of guidance about the use of U V tanning equipm ent as w e believe the current
guidance,w hich dates back to the m id-1990s,needs to be updated.

The current guidance takes account of expert m edicalopinion and has been endorsed
by the D epartm ent of H ealth as part of the H ealth of the N ation initiative dating back
to 1986. As the consultation paper says,there has been a considerable technological
change in the sunbed industry as w ellas an expansion in sunbed use.

The W orld H ealth O rganisation (W H O )suggests there is increasing evidence from both
experim entaland epidem iologicaldata that cum ulative exposure to U V radiation
increases the risk of skin cancer.1 W e believe there are potentially very dangerous risks
to health from the use of U V tanning equipm ent,particularly to children and young
people.

Scotland has introduced a Public H ealth Bill,w hich includes prohibitions on the use of
unstaffed,coin-operated tanning facilities and any use of tanning facilities by under
18s. The Scottish Public H ealth M inister,Shona Robison,said:‘This is about adults
being given inform ation to m ake an inform ed and educated choice and children
being fundam entally protected.’ APIL agrees w ith this entirely.

The H SE consultation paper highlights four m ain areas of concern:
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•

The use of cosm etic tanning equipm ent

•

The use of unstaffed cosm etic tanning equipm ent

•

Excessive exposure to U V by children and young people

•

Lack of adequate inform ation provided for custom ers

W orld H ealth O rganization 2003 – ArtificialTanning Sunbeds Risks and G uidance (ISBN 92 4 159080 7)
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The use of cosm etic tanning eq uip m ent

The proposed revised guidance suggests that a U V tanning equipm ent operator
should have received inform ation from the m anufacturer or supplier on the correct
operation of the equipm ent and be follow ing it.

It is APIL’s view that it is potentially dangerous for U V tanning equipm ent to be
operated or m aintained w ithout any know ledge of the m anufacturer’s or supplier’s
instructions. An em ployer is required,by virtue of Regulation 3 of The M anagem ent of
H ealth and Safety at W ork Regulations 1999 to carry out a risk assessm ent to identify
any risks to their em ployees associated w ith using U V tanning equipm ent and to
inform the em ployees of any risks identified. W e believe that this cannot properly be
achieved w ithout allem ployees w ho w illbe operating the m achinery being fully
trained on the m anufacturer’s operating and m aintenance instructions.

W e believe that the proposed revised guidance should not just indicate that an
operator should have received inform ation from the m anufacturer or supplier but that
U V tanning equipm ent should not be used if it has been supplied w ithout operating
instructions from the m anufacturer or supplier.

The use of unstaffed cosm etic tanning eq uip m ent

The proposed revised guidance suggests that it is good practice to have trained staff
that w illbe present w hile custom ers are using U V tanning equipm ent. The proposed
revised guidance also suggests that ongoing health and safety training should be
provided to staff to ensure that they can correctly run the equipm ent.

APIL w elcom es this guidance but,in addition,w e believe that U V tanning equipm ent
should not be unstaffed at any tim e. The use of unstaffed U V tanning equipm ent,
particularly coin-operated equipm ent,is potentially dangerous. N o checks can be
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carried out as to the length of tim e custom ers are rem aining exposed and no-one is
available should a custom er get into difficulties.

This problem is being addressed in Scotland by legislation – the Public H ealth Billw ill
m ake it a crim inaloffence to operate unstaffed,coin operated tanning facilities w ith a
fine of £50.

Excessive exp osure to U V b y child ren and young p eople

The current guidance advises that cosm etic tanning equipm ent should not be used by
anyone under 16 years of age.

The proposed revised guidance indicates that,based on W orld H ealth O rganization
(W H O )and D epartm ent of H ealth advice,cosm etic U V tanning equipm ent should not
be used by anyone under 18 years of age.

W e w elcom e any revised guidance to ensure the protection of children and young
people.

APIL believes that it should be a crim inaloffence to allow anyone under 18 years of
age to use U V tanning equipm ent. W e propose that the age lim it should be regulated.
In Scotland this is being addressed by The Public H ealth Billw hich w illm ake it a
crim inaloffence to allow anyone under 18 years of age to use cosm etic tanning
equipm ent,w ith a fine of £100.

Lack of ad eq uate inform ation p rovid ed for custom ers

The current guidance indicates that operators should ensure that custom ers are m ade
aw are of the custom er inform ation w ithin the guidance and that it is m ade available to
custom ers.
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The proposed revised guidance indicates that operators m ust inform their em ployees
of the risks associated w ith using U V tanning equipm ent and that it is also suggested
good practice to share this inform ation w ith custom ers. O perators are advised to
provide custom ers w ith the ‘Custom er Advice’ w ithin the guidance.

W e believe that this does not go far enough in ensuring that custom ers are protected.
The W H O 2003 report ‘ArtificialTanning Sunbeds Risks and G uidance’1 (W H O 2003
report)recom m ends that w arning notices be placed w ithin the im m ediate view of
every client entering the establishm ent and in each sunbed cubicle. It further
recom m ends that the sunbed operator should ensure that a consent form is signed by
the client to ensure that they have every opportunity to understand the risks
associated w ith sunbed use. (The W H O 2003 report has a suggested sam ple in its
Annex).

APIL subm its that custom ers should be given inform ation to help them m ake an
inform ed and educated choice. The W H O 2003 report says:‘W hile W H O does not
recom m end the use of U V tanning devices for cosm etic purposes,it is recognised that
sunbeds continue to be available to the public. For this reason there is a need for
guidance to reduce the risks associated w ith their use’

W e believe that the revised guidance proposed should go further than recom m ended.
It should be essentialthat allsunbed operators provide w arning signs and consent
form s in line w ith the W H O 2003 report.

APIL w elcom es any increase in guidance for the operators of U V tanning equipm ent to
assist w ith the reduction in the risks associated w ith their use.

1

ISBN 92 4 159080 7
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