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The A ssociation ofPersonalInjury Law yers (A PIL)w as form ed by claim ant law yers w ith a
view to representing the interests ofpersonalinjury victim s. The association is dedicated
to cam paigning for im provem ents in the law to enable injured people to gain fullaccess
to justice, and prom ote their interests in allrelevant politicalissues. O ur m em bers
com prise principally practitioners w ho specialise in personalinjury litigation and w hose
interests are predom inantly on behalfofinjured claim ants. A PIL currently has around
4,400 m em bers in the U K and abroad w ho represent hundreds ofthousands ofinjured
people a year.

The aim s ofthe A ssociation ofPersonalInjury Law yers (A PIL)are:

•

to prom ote fulland just com pensation for alltypes ofpersonalinjury;

•

to prom ote and develop expertise in the practice ofpersonalinjury law ;

•

to prom ote w ider redress for personalinjury in the legalsystem ;

•

to cam paign for im provem ents in personalinjury law ;

•

to prom ote safety and alert the public to hazards w herever they arise; and

•

to provide a com m unication netw ork for m em bers.

G iven the experience ofour m em bers, w e have sought com m ent from our full
m em bership. A PIL w ould like to particularly acknow ledge the assistance ofthe follow ing
m em bers in preparing this response:

Cenric Clem ent-Evans – A PIL Executive Com m ittee M em ber;
Brian D aw son – A PIL Wales RegionalG roup Co-ordinator;
Theo H uckle – A PIL m em ber and Wales RegionalG roup Secretary;
M ichaelIm perato – A PIL Executive Com m ittee M em ber;
Stephen Law son – A PIL Secretary;
Victoria M ortim er-H arvey – A PIL Executive Com m ittee M em ber; and
Jonathan Wheeler – A PIL Executive Com m ittee M em ber.
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A ny enquiries in respect ofthis response should be addressed, in the first instance, to:
Katherine Elliott
LegalPolicy O fficer
A PIL
11 Castle Q uay, N ottingham N G 7 1FW
Tel: 0115 958 0585; Fax: 0115 958 0885
E-m ail: Katherine.elliott@ apil.org.uk

Introduction
A PIL’s long-standing position is that there should be fulland fair access to justice. We
believe som e ofthe proposals, ifim plem ented, could prevent this. Ifthe injured person
does not have access to decent court facilities, then their access to justice is ultim ately
lim ited.

In order to respond to these consultations, w e have consulted our m em bership and
com posed one response to allofthe papers listed on the cover ofthis docum ent.

Executive Sum m ary
A PIL w elcom es the opportunity to respond to the M inistry ofJustice’s (M oJ’s)consultation
regarding the proposals on the provision ofcourt services in England and Wales. O ur
rem it only extends to personalinjury cases. Throughout this response, A PIL m akes the
follow ing points and suggestions regarding the proposed court closures:
•

We recognise that som e ofthe courts proposed to close or m erge could do so w ith
little effect on access to justice.

•

We ask for reassurances that the new ly proposed courts can cope w ith the
expected increased w orkload; that efficient staffand judges are not lost through
the transition; and that m em bers ofthe public have access to reasonable court
facilities.
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•

We rem ain concerned that as w ork is shifted from one court to another there w ill
be increased delays and the repeat offurther problem s w hich have been
encountered before.

•

Closing courts and m oving staffcould result in cases being dealt w ith inefficiently
by staff.

•

We propose that the M oJ should include a paragraph in the CivilCourts Charter1
that specifies that no one should have to w ait m ore than 20 w orking days from
issue ofprelim inary application to the date their case is heard.

•

There seem s to have been little regard to the “ruralness” ofsom e areas. Som e of
the suggested closures w illresult in m em bers ofthe public having to travel
substantialdistances to have their case heard. A PIL is concerned that under the
proposals there are no trialcentres in the heart ofWales. This m eans that
claim ants living in the centre ofWales already, and w illcontinue to, struggle to
access a localcounty court, w hich in turn could affect access to justice.

O ur Response

In personalinjury law , the only tim e at w hich a relocation ofthe county court w ould affect
the injured person is at trialas interm ediary hearings are now largely conducted by their
legalrepresentative over the telephone. We recognise the need for efficiency in the court
system but w e rem ain concerned that som e ofthe proposals could inhibit access to
justice. We believe that should these proposals go ahead, reassurances should be put in
place. We seek reassurances that:

1

•

the proposed courts can cope w ith the expected increased w orkload;

•

efficient staffand judges are not lost through the transition;

•

the location ofthe claim ant is taken into consideration; and

•

m em bers ofthe public have access to reasonable court facilities.

Courts Charter– The CivilCourts,H er M ajesty’s Courts Service, docum ent A J20.
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The recom m endations suggested in these papers do not indicate that there has been a
substantialreduction in court use or that the courts proposed for closure have seen a
significant reduction in cases. Therefore, the w orkload w illbe not be reduced, but sim ply
shifted to another location and that once w orkloads begin to shift, there w illbe increased
delays and the repeat offurther problem s w hich have been encountered before. For
exam ple, m em bers have given details oftelephone hearings w here the practitioner has
sat w aiting for over an hour for a judge to dialin and the telephone hearing to begin. The
practitioner m ay then be told that the judge is no longer available, and the hearing is
postponed to a later date. Ifthere are to be court closures, there needs to be adequate
provision ofservices in the court to dealw ith these increased w orkloads that are
expected, w hich includes an adequate levelofstaffrequired to dealw ith the influx ofnew
cases.

Follow ing recent changes by H M CS in Cam bridgeshire, Essex, N orfolk and Suffolk county
courts w hereby the adm inistrative process in the east ofEngland w illbe handled from a
centralised business centre in H ayw ard's H eath, as part ofa nationalH M CS project from
Septem ber 2010, w e have received som e com m ents from A PIL m em bers regarding these
changes. M em bers have reported ofslow er services from the courts, not being able to
speak to som eone at their localcourt, inefficiencies in paper handling such as receiving
allocation questionnaires w ith no copy ofthe defence and case files appear to be “in
transit” for too long. A PIL is concerned that delays and inefficiencies like these w ill
continue, and progress, ifcourts m ove tow ards outsourcing or ifstaffm em bers are not
adequately able to dealw ith the w orkload.

We are concerned at the proposed closure ofM ayor’s and City Court in London in
consultation paper H M CS CP12/10. It is assum ed that the m ajority ofw ork w hich w ould
norm ally go to M ayor’s & City Court w illnow go to the CentralLondon or Clerkenw ell&
Shoreditch Courts. We understand that a lot ofthe adm inistrative w ork at Clerkenw ell&
Shoreditch is outsourced and our m em bers have questioned ifthis has w orked better for
the court. We are also concerned that closing courts and m oving staffcould result in cases
being dealt w ith inefficiently by staff. We believe that there is support for M ayor’s & City
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Court in London, both in term s ofthe building’s historicalim portance and the levelof
service received by the staffhere. It is thought that ofthe three courts m entioned:
M ayor’s & City; Clerkenw ell& Shoreditch; and CentralLondon the M ayor’s & City is the
m ost efficient. We are also concerned that there m ay be a loss ofefficient staffand judges
during the transition. We feelthat there is clear support for the D istrict Judges and Circuit
Judges at M ayor’s & City Court from A PIL m em bers as they feelthey are able to efficiently
dealw ith personalinjury cases.

O ne proposalw e w ould subm it to the M oJ is, to include a paragraph in the CivilCourts
Charter2 that specifies that no one should have to w ait m ore than 20 w orking days from
issue ofprelim inary application to the date their case is heard. This w ould assure
practitioners and m em bers ofthe public that the courts w illbe dealing w ith their cases
efficiently.

The proposals outlined in consultation paper H M CS CP15/10 are to close the county
courts in A berdare; Pontypool; and Chepstow and then to relocate Rhyland Llangefni
county courts to prem ises w ithin the sam e jurisdictionalboundaries3. The proposals in
the paper are justified by the M inistry ofJustice by the location ofthe proposed new court
and the current w orkload ofthe court proposed to be closed.

Whilst the injured person is only likely to attend court for trialoftheir case it is essential
that the injured person has access to a court. What seem s to have been forgotten w hen
drafting these proposals is that in order to get to the county court currently favoured by
them , practitioners and m em bers ofthe public m ay already have to travel, and w ith the
proposals m ade they w illbe expected to travel, in som e cases, m uch further. For exam ple,
the “ruralness” ofsom e parts ofEngland and Wales could present a realproblem . The
location section ofthe proposals in these consultation papers does not take into account
w hat travelthe m em bers ofthe public w ould have been expected to do in the first

2

Courts Charter– The CivilCourts,H er M ajesty’s Courts Service, docum ent A J20.
Proposalon the provision ofcourtservices in W ales,M inistry ofJustice Consultation Paper CP 15/10, Page
40.

3
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instance to get to the current court they use. It only considers w hat travelw illhave to be
done from the current court to the new court. A PIL is concerned that under the proposals
there are no trialcentres in the heart ofWales. This m eans that claim ants living in the
centre ofWales already, and w illcontinue to, struggle to access a localcounty court, w hich
in turn could affect access to justice. This can affect access to justice as it im pacts on
w hether the injured person w illbe able to be present at court during trial. We w ould also
anticipate that any further travelexpected ofthe legalrepresentative and their client w ill
increase any accrued travelexpenses. These expenses are recoverable from the
unsuccessfulparty and therefore w e w ould expect that there w illbe increased costs in
these cases than there has been previously.

We also subm it that m em bers ofthe public using courts should have access to reasonable
facilities at the court, especially w hen the tim e they w illbe required at court is for trial
w hich could be quite a distressfultim e for them already. In term s ofreasonable facilities,
claim ants w ould require, and practitioners w ould expect to see, consultation room s w here
refreshm ents are available and there is opportunity to speak to counseland solicitors. A
concern here is that room s like this are often taken for court m ediation services, w hich
leaves little opportunity for a solicitor or counselto consult w ith their client w ho is w aiting
for a trialto begin.

Whilst w e understand that the M oJ has m ade these proposals in order to cut dow n on
costs and expenses, the levelofquality ofservices provided by the courts service m ust not
be com prom ised in any w ay.
- Ends -

A ssociation of PersonalInjury Law yers
11 Castle Q uay, N ottingham , N G 7 1FW
W: w w w .apil.org.uk

T: 0115 958 0585

E: m ail@ apil.org.uk
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