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The Association ofPersonalInjury Law yers (APIL)w as form ed by claim ant law yers w ith a
view to representing the interests ofpersonalinjury victim s. The association is dedicated
to cam paigning for im provem ents in the law to enable injured people to gain fullaccess
to justice, and prom ote their interests in allrelevant politicalissues. O ur m em bers
com prise principally practitioners w ho specialise in personalinjury litigation and w hose
interests are predom inantly on behalfofinjured claim ants. APIL currently has over 4,500
m em bers in the U K and abroad w ho represent hundreds ofthousands ofinjured people a
year.

The aim s ofthe Association ofPersonalInjury Law yers (APIL)are:

•

to prom ote fulland just com pensation for alltypes ofpersonalinjury;

•

to prom ote and develop expertise in the practice ofpersonalinjury law ;

•

to prom ote w ider redress for personalinjury in the legalsystem ;

•

to cam paign for im provem ents in personalinjury law ;

•

to prom ote safety and alert the public to hazards w herever they arise;and

•

to provide a com m unication netw ork for m em bers.

APIL’s executive com m ittee w ould like to acknow ledge the assistance ofthe follow ing
m em bers in preparing this response:
KarlTonks – APIL Vice President;
Stephen Law son – APIL Treasurer;
M artin H anna – APIL N orthern Ireland Executive Com m ittee M em ber;
Peter Jack – Co-ordinator APIL N orthern Ireland;and
Lois Sullivan – Secretary APIL N orthern Ireland.
Any enquiries in respect ofthis response should be addressed, in the first instance, to:
Katherine Elliott, LegalPolicy O fficer
APIL
U nit 3 Alder Court, Rennie H ogg Road, N ottingham N G 2 1RX
Tel:0115 958 0585;Fax:0115 958 0885 E-m ail:Katherine.elliott@ apil.org.uk
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Introduction
APIL’s long-standing position has been one ofsupport for the Sunbeds Act (N orthern
Ireland)2011, w hich should com e into effect by April2012. H ow ever, in light ofevidence
presented by the Com m ittee on M edicalAspects ofRadiation in the Environm ent
(CO M ARE);W orld H ealth O rganisation’s InternationalAgency for Research into Cancer
(IARC);the H ealth and Safety Executive (H SE);Cancer Research U K;and the N ational
Assem bly for W ales’H ealth, W ellbeing and LocalG overnm ent Com m ittee w e believe
there is stillm ore w hich can be done to prevent skin cancer and eye dam age caused by
radiation from artificialtanning devices and raise aw areness ofthe dangers ofusing these
devices.

Executive Sum m ary
APIL w elcom es the opportunity to respond to N orthern Ireland’s D epartm ent for H ealth,
SocialServices and Public Safety’s consultation on proposed regulations to accom pany
the Sunbeds Act (N orthern Ireland)2011 and has m ade the follow ing recom m endations:

•

The am ounts offixed penalties as set out in Schedule 1 ofthe draft regulations are
sim ply not enough and do not reflect the severity ofthe offence or present
them selves as a deterrent in any w ay. The penalty needs to be proactive rather
than reactive and prevent sunbed use in the first instance.

•

There needs to be som e provision in the regulations regarding repeat offences. A
fine m ay be adequate in the first instance, but a repeat offence m ust carry a m ore
severe punishm ent, for exam ple a court appearance, to represent the fact that the
initialfine w as not a sufficient deterrent for the sunbed operator to com m it the
offence a second tim e.

•

The fixed penalty notice should be changed to reflect that the alleged offender is
m ost likely to be a trading business and that the offence has been com m itted by
the sunbed operator rather than the sunbed user.
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•

A good levelofinform ation provided in Schedule 1;how ever, m ore inform ation
should be provided to ensure there is a fullunderstanding ofthe dangers ofusing
a sunbed in a clear and concise m anner.

•

Schedule 1 should include details ofw hat to look for w hen trying to identify skin
cancer, and w hat to do ifa person suspects they m ay have one ofthe sym ptom s
listed, for exam ple they should seek m edicaladvice im m ediately from a G P.

•

There should be a requirem ent for persons seeking to use a sunbed to sign and
date the proposed H ealth W arning at Schedule 1 on carbon copy paper. The
signature should confirm that the inform ation has been read and understood, and
verify that the person signing has been asked for identification to prove they are
aged 18 or over.

•

Schedule 2 should include the potentialhealth risks ofusing sunbeds, and the
strength ofthe sunbeds in the salon. People w ho are using sunbeds m ust be in
possession ofthe facts about the equipm ent, and the potentialharm it m ay cause.
Ifcigarette boxes can carry explicit health w arnings, it is only right that before
using sunbeds, w hich also carry a significant health risk, people should be fully
inform ed ofthe potentialrisks.

Consultation Questions

As our rem it only extends to personalinjury cases, w e have only answ ered those
questions w hich relate to this field.
Q.1. A re you content w ith the detailof the p rop osed inform ation to be provided
to sunbed users,hirers and buyers,as set out in Schedule 1of the draft regulations in
A nnex B ? If not,please say w hy and provide details of any changes that you w ish to
see.
W e agree that there is a good levelofinform ation provided in Schedule 1;how ever, m ore
inform ation should be provided to ensure there is a fullunderstanding ofthe dangers of
using a sunbed.
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For exam ple, in the first set ofbullet points at the top ofSchedule 1, there is additional
detailprovided for the first and third bullet point but no explanation as to w hat cataracts
m ight be in the second bullet point. It is im portant that this explanation is provided to
prevent any barriers such as language or education.
This notice provides am ple opportunity to give a person allofthe inform ation they need
to know , especially the dangers, prior to using a sunbed, and that inform ation needs to be
clear and concise.
The tw elfth bullet point ofthe third set in Schedule 1 w hich states that you should not use
a sunbed ifyou are under18,should be changed to,

you should not use a sunbed if you are under35 (and no person under18 is perm itted
to use a sunbed on these prem ises).

This then reflects the evidence provided by IARC in their report1 that use ofsunbeds under
the age of35 can increase the risk ofdeveloping m elanom a later in life by up to 75 per
cent (as stated in the very first bullet point ofSchedule 1).

This tw elfth bullet point should also appear at the top ofthat list;this w illadd em phasis to
its im portance, but also collect the attention ofthe reader w hen they begin to read rather
than later on in the paragraph w hen their attention has dw indled. The facts should be
blunt, to-the-point and obvious, like they are on cigarette packets.

Schedule 1 should also detailw hat to look for w hen trying to identify skin cancer, and
w hat to do ifa person suspects they m ay have one ofthe sym ptom s listed, for exam ple
they should seek m edicaladvice im m ediately from a G P.

Skin cancer,w hen diagnosed at an early stage,has an excellent prognosis forsure by
surgical rem oval. M ost skin cancers can be rem oved w ith very little harm ,how ever,the
1

W orld H ealth O rganisation(W H O )/InternationalAgency for Research on Cancer W orking G roup (IARC)Exposure to
artificialU V radiation and skin cancer 2006
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longera cancerrem ains,the greaterthe chances are that it w ill spread and appearin
otherorgans ofthe body. Therefore,it is very im portant that skin canceris detected as
early as possible2.

The inform ation on how to detect skin cancer could, therefore, help to reduce the num ber
ofskin cancers w hich develop further or lie unnoticed for a period oftim e, w hich is
prom oted by the D H SSPS in its publication ofa draft Skin Cancer Prevention Strategy and
Action Plan 2010-20203. In addition to this, sunbed operators should provide each
individualw ith health inform ation for their skin type, and facts about the strength ofthe
sunbeds in the salon.
Q.2. A re you content w ith the prop osed style and form at of the inform ation to be
provided to sunbed users,hirers and buyers,as set out in section 2 (b-d)of the d raft
regulations in A nnex B ? If not,p lease say w hy and provide details of any changes
that you w ish to see.
There should be a requirem ent for persons seeking to use a sunbed to sign and date the
proposed H ealth W arning at Schedule 1 on carbon copy paper. The signature should
confirm that the inform ation has been read and understood, and verify that the person
signing has been asked for identification to prove they are aged 18 or over. The salon w ill
then retain a copy ofthe signed docum ent on the prem ises as evidence that the
inform ation has been delivered and give one copy to the custom er to keep. Therefore, if
the inform ation is presented as one sheet ofA4 as suggested in Regulation 2 ofAnnex B,
the person seeking to use the sunbed w illeasily be able to take their copy ofthe
inform ation w ith them as they leave. Thus the custom er retains the facts on signs ofearly
detection ofskin cancer and w hat to do ifthey suspect they m ay be suffering from one of
the sym ptom s. This prom otes a better education ofthe dangers ofsunbed use to the

2
Consultation Version ofSkin CancerPrevention Strategy and Action Plan 2010-2020,D epartm ent ofH ealth, Social
Services and Public Safety, Page 28 Early D etection.

3

http://w w w .dhsspsni.gov.uk/show consultations?txtid=43607
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w ider public as the D H SSPS aim ed to achieve in their publication ofa draft Skin Cancer
Prevention Strategy and Action Plan 2010-20204.
In addition to the style and form at proposed, there should be added em phasis on the
w ord ‘not’at the beginning ofthe third set ofbullet points. H ere, the w ord ‘not’should be
in bold capitalletters, the sam e as the script at the bottom ofthe notice.
Q.3.

A re you content w ith the prop osed inform ation to be displayed in sunb ed

prem ises,as set out in Schedule 2 of the draft regulations in A nnex B ? If not,please
say w hy and provide details of any changes that you w ish to see.
The phrasing ofthe Schedule should be changed to reflect the im portance ofthe m essage
it carries. Therefore, w e suggest the follow ing am endm ents as underlined,

Sunbed use has been proven to dam age yourskin and eyesight.

Sunbed use WILL increase yourrisk ofgetting skin cancer.

In addition to this, Schedule 2 should include the potentialhealth risks ofusing sunbeds,
and the strength ofthe sunbeds in the salon. People w ho are using sunbeds m ust be in
possession ofthe facts about the equipm ent, and the potentialharm it m ay cause.

These provisions are already in place in Scotland, under the Public H ealth etc Act 2008,
and w ere included in the recom m endations ofthe CO M ARE report, published in 20095.
Q.4. A re you content w ith the prop osed style and form at of the inform ation to be
displayed in sunbed prem ises,as set out in Schedule 2 of the draft regulations in
A nnex B ? If not,please say w hy and provide details of any changes that you w ish to
see.

4

http://w w w .dhsspsni.gov.uk/show consultations?txtid=43607

5

CO M ARE 13th Report:The health effects and risks arising from exposure to ultraviolet radiation
from artificialtanning devices 2009.

Page 7 of12

Ifcigarette boxes can carry explicit health w arnings, it is only right that before using
sunbeds, w hich also carry a significant health risk, people should be fully inform ed ofthe
potentialrisks.

W e agree that inform ation notices displayed in sunbed salons should be in a prom inent
location, and staffshould draw the custom ers’attention to the inform ation, prior to the
equipm ent being used.
Q.5. A re you content w ith the prop osed am ounts of fixed penalties as set out in
Schedule 1 of the d raft regulations in A nnex C? If not,p lease say w hy and provide
details of any changes that you w ish to see.
The am ounts offixed penalties as set out in Schedule 1 ofthe draft regulations are sim ply
not enough and do not reflect the severity ofthe offence or present them selves as a
deterrent in any w ay. In a previous consultation response published by the D H SSPS,
Regulation ofthe Sunbed Industry in N orthern Ireland Consultation Report – A Sum m ary of
Responses and D epartm ental D ecisions6 it w as suggested that the fixed penalty am ounts
w ould be m uch higher, ranging from £200 for the offence ofadvertising any health
benefits to the use ofsunbeds to £2,500 for allother offences. The fixed penalties
originally suggested by the D epartm ent w ere as follow s:
O ffence
An operator ofsunbed prem ises w ho allow s a person w ho is under 18

Fixed penalty
£2,500

to use a sunbed on those prem ises (section 1(1)(a)ofthe Act).
An operator ofsunbed prem ises w ho allow s a person w ho is under 18
to be present (except in the course ofproviding services to the
operator for the purposes ofthe business ofthe sunbed prem ises)in a
restricted zone on those prem ises (section 1(1)(b)ofthe Act).
A person w ho sells a sunbed to a person w ho is under 18 (section 2(1)

6

£2,500

Regulation ofthe Sunbed Industry in N orthern Ireland Consultation Report – A Sum m ary ofResponses and
D epartm ental D ecisions,D epartm ent ofH ealth, SocialServices and Public Safety, 12 April2010.
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ofthe Act).
A person w ho hires a sunbed to a person w ho is under 18 (section 2(2) £2,500
ofthe Act).
An operator ofsunbed prem ises w ho fails to provide a person w ho

£2,500

proposes to use a sunbed on those prem ises w ith such inform ation as
is prescribed under section 4(11)ofthe Act on every occasion (section
4(1)ofthe Act).
A person w ho sells a sunbed to a person and w ho fails to provide a

£2,500

person w ho is buying the sunbed w ith such inform ation as prescribed
under section 4(11)ofthe Act (section 4(4)ofthe Act).
A person w ho hires a sunbed to a person and w ho fails to provide a

£2,500

person w ho is hiring the sunbed w ith such inform ation as prescribed
under section 4(11)ofthe Act (section 4(6)ofthe Act).
An operator ofsunbed prem ises w ho fails to display a notice

£2,500

containing such inform ation as prescribed under section 5(4)ofthe
Act in a position w here it is readily visible to persons proposing to use
a sunbed on the prem ises (section 5(1)ofthe Act).
An operator ofsunbed prem ises w ho provides or displays any

£200

m aterialthat contains statem ents relating to the health effects of
sunbed use other than that prescribed under sections 4(11), 5(4)or
6(1)(b)ofthe Act (section 6(1)ofthe Act).
An operator ofsunbed prem ises w ho fails to m ake available

£2,500

protective eyew ear for a person w ho proposes to use a sunbed on
those prem ises and/or fails to secure as far as reasonably practicable
that a person w ho uses a sunbed on those prem ises w ears protective
eyew ear (section 7(1)ofthe Act).
A person w ho sells a sunbed to a person and w ho fails to provide a

£2,500

person w ho is buying the sunbed w ith protective eyew ear (section
7(4)ofthe Act).
A person w ho hires a sunbed to a person and w ho fails to provide a

Page 9 of12

£2,500

person w ho is hiring the sunbed w ith protective eyew ear (section 7(6)
ofthe Act).
These am ounts, as recom m ended previously by the D epartm ent, m uch m ore accurately
reflect the severity ofthe offences than those in the current consultation paper. From
phoning three sunbed salons, w e found an average price of85 pence per m inute on a
standard stand-up tanning unit. To generate a turnover of£200, a sunbed salon w ould,
therefore, have to sell235 m inutes at 85 pence. Custom ers usually purchase betw een
three m inutes and 12 m inutes each, w hich could equate to as few as 17 sales of12
m inutes by the sunbed salon. Custom ers m ay also purchase block bookings ofup to 60
m inutes in order to receive a “bulk-buy” discount. A block purchase of60 m inutes costs
around £25 and, therefore, can generate £200 in as few as eight custom ers. A fixed
penalty of£200 is not a sufficient deterrent. A sunbed salon can easily generate that kind
ofturnover w ith som e profit and so w ould not be deterred by the potentialofa £200 fixed
penalty. The penalty needs to be proactive rather than reactive and prevent sunbed use
in the first instance.
There also needs to be som e provision in the regulations regarding repeat offences. A fine
m ay be adequate in the first instance, but a repeat offence m ust carry a m ore severe
punishm ent, for exam ple a court appearance, to represent the fact that the initialfine w as
not a sufficient deterrent for the sunbed operator to com m it the offence a second tim e.
Q.6. A re you content w ith the prop osed form for issuing fixed penalties by D istrict
Councils as set out in Schedule 2 of the d raft regulations in A nnex C? If not,p lease
say w hy and provide details of any changes that you w ish to see.
W e are not content w ith the proposed form for issuing fixed penalties by D istrict Councils
in Schedule 2 ofAnnex C. The proposed form asks for inform ation such as nam e ofthe
alleged offender, date ofbirth and w hether the offender is m ale or fem ale. W e presum e
the alleged offender here to be the sunbed operator, w hich is likely to be a trading
business and, therefore, not likely to have a date ofbirth or gender. The proposed form in
Schedule 2 ofAnnex C suggests that the alleged offender w ould be the custom er using or
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hiring the sunbed rather than the sunbed operator that is perm itting its use. This is
incorrect;it is the sunbed salon that has com m itted the offence and, therefore, the sunbed
salon that should be served the fixed penalty notice.
The fixed penalty notice should, therefore, be changed to reflect that the alleged offender
is m ost likely to be a trading business and that the offence has been com m itted by the
sunbed operator rather than the sunbed user.
Q.7.

The Regulatory Im pact A ssessm ent of the Sunbeds A ct concluded that the

m easures in the A ct w ere prop ortionate steps to protect public health and did not
im pose an unreasonable burden on businesses. If,having seen the details of the
regulations,you are concerned that these m ay have an adverse im pact on
businesses that has not previously been identified,please com m ent and provide any
relevant evidence. The D epartm ent w illconsid er any am endm ents to the
regulations that are suggested.
The regulations published here in this consultation are not as onerous as the provisions
published w ithin the Act, for instance the fixed penalties are not as severe. The
regulations as they appear in the consultation docum ent do not pose a sufficient burden
on business;the regulations should go further as set out above.
APIL’s concern here is not ofany additionalburden that m ay be placed on businesses, but
ofthe protection the Act and its regulations aim to provide to sunbed hirers and buyers.
Those concerns are at the very heart ofw hy the Act w as passed and these regulations
created;to protect the individualfrom the dangers that sunbeds provide.
Q.8. D o you w ish to m ake any other com m ents or p rovide other evidence about
possible health,econom ic or socialim pacts of the regulations,w hether adverse or
beneficial?
W e suggest the follow ing am endm ents to the regulations so as to ensure provide
sufficient protection to sunbed users and hirers:
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•

Sunbed operators have a duty to prevent people from using sunbeds excessively,
in the sam e w ay that pub licensees have a duty to prevent people drinking
excessively. Sunbed operators should operate a card system w hereby, each
individualw ould be given a record card to be com pleted by the salon staffprior to
every session, so that inadvertent excessive use ofsunbeds m ay be avoided. A
new card could then be issued either after a period oftim e had passed since the
previous card had been issued, or w hen the num ber oftreatm ents recorded on the
card had been com pleted.

•

Sunbed operators have a duty ofcare tow ards custom ers, w hich should extend to
providing eye protection free ofcharge.

•

There should be a duty placed on the m anufacturers and distributers ofsunbed
equipm ent in order to prevent equipm ent being provided to salons that are not
registered w ith the relevant authority.

- Ends -

A ssociation of PersonalInjury Law yers
U nit 3 Alder Court, Rennie H ogg Road, N ottingham , N G 2 1RX
T:0115 958 0585
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