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Meeting notes – 8th September 2008  
Plymouth  

 
First Speaker – Dr David Thomas, Counsel of Rougemont Chambers, Exeter 
(Preparing Claims for Occupational Lung Disease) 
 
Apart from his wide clinical negligence practice Dr Thomas specialises in lung disease 
claims.  
 
Dr Thomas outlined the typical industries giving rise to exposure and the applicable 
regulations. He explained the implications of the 2002 COSHH Regulations which remove 
the need for a comparison of the hazard, and not the substance. The relevance of the Scottish 
cases of Williams, Bilton, in relation o foreseeability and standard of care.  

 
Dr Thomas outlined the duties of the employer under Regulation 6, and explained the 
significance of maximum exposure limits. The comprehensive talk also covered the Pre 
Action Protocol for Industrial Illness, and limitation issues including warnings about date of 
actual knowledge and construction knowledge.  

 
A summary of the current position concerning the pleural plaques decisions was also given. 
A copy of Dr Thomas’s presentation is available by contacting Dr Thomas on 
dthomas@rougemontchambers.co.uk.   
 
Second speaker – Dr Peter Hickling – Consultant Rheumatologist, based at the 
Plymouth Nuffield Hospital ‘Occupation and the Development of Premature Osteo-
arthritis’ 
 
Dr Hickling presented an explanation with slides of the anatomy of osteo-arthritis and its 
effects. He also discussed difficulty expert have in assessing the degree by which the 
condition may have been accelerated by work of a repetitive nature, and triggers that can 
assist in forming a view on this. He also emphasised the paucity of papers in that area. The 
few that exist are often of little benefit in legal claims, because they relate to the knee. This 
may be useful when trying to distinguish expert medical opinion based on knee research, 
which may not be applicable. The vast majority of claims involve upper limb conditions or 
the back.  
 
Third speaker – Jonathan Dingle – Joint Head of Chambers 218 Strand/Equity 
House/Clerks Room, Taunton – ‘Damages for Care, Assistance and more Exotic Heads’. 
 
Mr Dingle provided a summary of the case law for gratuitous care. He gave helpful assistance 
on the preparation of ‘quality’ evidence, and the need to ensure that the medico-legal 
evidence supports the need for care and for the extent of care.  
 
He stressed the need to obtain evidence of the care given, not only from the person giving the 
care, but also within the medico-legal evidence. This should extend to cover the need for 
future care, in the case of expert evidence. Mr Dingle gave examples of the approach to the 
hourly rate allowed, and advised that local research is conducted by professional agencies and 
contended that little or no deduction should be made for discounting of the commercial rates, 
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as in the case of Newman –v- Folkes [2002] EWCA Civ 591. He also advised that deduction 
for tax reasons should be resisted. The carer may have no personal tax liability at all 
especially if not working, and the amount claimed for the care may fall beneath his or her 
personal tax allowance.  
 
The talk was comprehensive and the above are examples of some of the areas highlighted. Mr 
Dingle may be prepared to forward a copy of his talk to you. His email address is 
dingleclerksroom.com.  
 
Mr Dingle also covered the change in the new Claim Form, which will require the claimant to 
have considered the possibility of mediation. He stressed that this is going to become far 
more widely used, with Courts likely to impose penalties if one or other side refuses to go to 
mediation. He stressed the impartiality of the mediator, how effective it is and that a result is 
obtained in the vast majority of cases, and that there is rarely now a cost risk, because the 
parties agree prior to mediation how costs will be dealt with.  
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