Minutes of International Special Interest Group Meeting on 28 June 2010
Speakers:

Julia Bateman and Joanna Kielty of the Law Society Office in Brussels
Sarah Prager, Barrister, of 1 Chancery Lane

Julia Bateman explained that the Law Society Office in Brussels acts as the “eyes and ears” of the legal profession of England & Wales, in the European Commission.  They lobby on behalf of the UK Legal Profession.  In order to do this, they rely very heavily on input from UK Practitioners.  They do a lot of work with APIL and the Civil Justice Committee of the Law Society.

An example of something they have been involved in recently is a review of whether damages should be standardised across EC Countries.

They also prepare legislative updates for the legal profession in England & Wales and do a monthly European Court of Justice Review.

Many other EC countries have a civil code, not common law.   There can sometimes be a lot of controversy when it comes to suggested harmonisation of legislation between EC countries.  

Julia mentioned the European Small Claims Regulation.  There was discussion about the fact that some English County Court Judges do not seem to be aware of it.  

Julia said that there is a general move at European level towards more mediation and Alternative Dispute Resolution.  A Directive is in progress.  Member States are being encouraged to put in place a robust mediation system.  

Julia mentioned Rome II, which came into force in January 2009.  There seems to be little controversy over the applicable law to limitation being the law of the country where the accident occurred.  However, there is still major debate as to the damages regime.  

The Law Society Office in Brussels are very interested to hear from practitioners how Rome II is working in practice.  It helps them to respond to consultations if they can give real examples of cases, so practitioners are invited to provide these.

The contact e-mail is Brussels@lawsociety.org.uk.
Another issue, which is being looked at, is whether limitation periods for personal injury cases are to be harmonised.  At the moment, it looks as if a three or four year limitation period will be the most likely outcome.  They would like examples of actual cases from practitioners, for them to put forward during the consultations.

The Package Travel Regulations are under review at European level, as part of a wholesale review of consumer rights.  There has already been a series of consultations.  Strict liability for Tour Operators is currently under discussion.  Another suggestion which has been made is self regulation of the industry.

Motor Insurance Directives are also being looked at.  We are currently on number 5 and number 6 is being looked at.  The aim of number 6 will be to codify all of the previous Directives under one Directive.

Joanna Kielty then gave a short talk.  She explained that you can look at the European Commission’s plans for the next few years online.  Practitioners should feed back to the Law Society Brussels office and this will assist the Law Society to lobby MEPs.  The European Commission seems to have a lack of awareness in relation to the difference between our common law system and the civil law system, which operates in many other EU jurisdictions.  The Law Society are trying to educate the European Commission about our common law system.
We were also reminded about the existence of the Law Society International Division. The aim of this is to facilitate introductions between UK Practitioners and overseas practitioners and networking between lawyers in different jurisdictions.

Sarah Prager strongly recommended The Law Society European Commission updates.

Sarah Prager then gave a very interesting talk on Rome II.  Members are referred to the detailed handout.

No EC members were available to attend the meeting to give an EC update.
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