Occupational Health Special Interest Group
Bloomsbury Hotel, London

Minutes of Meeting: Thursday, 31 January 2013, 3.30-8.00 p.m.

A.
Karl Tonks / Lorraine Gwinnutt
“Mesothelioma claims (reform) and Portal – Insurers trying another way”
General discussion amongst membership
B.
EC up-date from Karl Tonks
a) Portal extension – this potentially includes some disease claims. APIL are reviewing the decision to reduce portal fees and extend the portal. By letter dated 21 December 2012 the MOJ conceded they had failed to carry out a review and at the same time conceded the date of 1 April 2013 could not stand. They said they would provide a new date in January, but that time has now run out.

b) Fixed fees consultation is ongoing, no decision as yet.

c) We are being drip-fed information on LASPO. The Law Society is planning to attempt to draft the standard CFA and DBA. There is due to be a meeting of the Civil Procedure Rules Committee on 8 February and then again in March. We still however need details of QOCS. There has already been a Part 36 statutory instrument. We have not seen the final rule on proportionality. There remain outstanding a number of queries on the transition period and applicable dates, e.g. date of accident, retainer, CFA, issue of proceedings etc.

d) Funding – There has been some discussion about signing up to CFAs before the date of 1 April 2013, for example signing up dependents to a CFA or instructing Counsel on the same basis. Otherwise run the risk of losing success fees/ATE.

e) The Enterprise and Regulatory Reform Bill included a clause (61) that seeks to amend the Health and Safety at Work Act 1974 whereby there would be no civil liability resting on a breach of regulations. This was based on the Lofsted review saying there should be a review or amendment of the regulations. The legislation has passed to the House of Lords Committee stage and amendments are due by 6 March 2013. If it is defeated it will go back to the House of Commons. The Act if passed would not be retrospective so would not have impact on historic asbestos cases. Nonetheless there is a massive impact on current cases.

C.
Sudanshu Swaroop, 20 Essex Street
“Asbestos corporate liabilities: Chandler and Beyond”
Handout available on APIL website.

D.
Dr Jack Lancer 
25 years as an expert – what I have learned (NIHL claims)

Meeting ended.
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