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LEGISLATIVE TRACKER
	Proposal
	Summary
	State of Play
	Law Society Action

	In Force



	European Payment Order
	Regulation 1896/2006 creating a European Order for Payment Procedure (EPO).
	Published in Official Journal 30 December 2006 and applies from 12 December 2008. 
	Law Society of England and Wales (LSEW) Civil Litigation Committee prepared a response to the draft Regulation for a European Payment Order.  

LSEW worked with DCA to offer input on HMG’s preliminary position on the European Payment Order.



	Small Claims Litigation
	Regulation 861/2007 establishing a European Small Claims Procedure.
	Published in Official Journal 31 July 2007 and applies from 1 January 2009. 


	

	European Enforcement Order


	Regulation 805/2004 creating a European Enforcement Order for uncontested claims.

	Published in the Official Journal at OJ L 143/15 on 30 April 2004 and applies from 21 October 2005.  


	

	Rome II Regulation
	Regulation 864/2007 on the law applicable to non-contractual obligations (Rome II).

Related: European Commission consultation on compensation of victims of cross-border road traffic accidents in the EU.

Related: Amending Rome II for defamation.


	Published in Official Journal 31 July 2007 and applies from 11 January 2009.  
Consultation closed 30 June 2009.  Commission feedback 7 October 2009.  Prioritised by Commissioner Reding 12 January 2010.  
Hearing in Parliament  Legal Affairs (JURI) Committee in the European Parliament 28 January 2010.  
Stockholm Action Plan published by Commission 20 April 2010. Planned legislative proposals relating to Rome II include possible Regulations in 2011 on limitation period for cross-border traffic offences and on mutual recognition of financial penalties, including in the case of traffic accidents. 


	LSEW EU Committee was involved in responding to regulation from 2006.

LSEW response to consultation 2 June 2009.

	Rome I Regulation
	Regulation 593/2008 on the law applicable to contractual obligations (Rome I).
	Published in Official Journal 4 July 2008 and applies from 17 December 2009, including in UK which has opted-in.  Corrigendum to Rome I 24 November 2009.  

	LSEW supported the UK Government proposals to opt-in.

	Service of Documents
	Regulation 1393/2007 on the service in the Member States of judicial or extrajudicial documents in civil or commercial matters (Service of Documents).
	Published in Official Journal on 10 December 2007 and applies from 13 November 2008. 
	

	Alternative Dispute Resolution (“ADR”) 
	Directive 2008/52 on certain aspects of Mediation in Civil and Commercial Matters.
	Published in Official Journal 24 May 2008.  Implementation deadline 21 May 2011.  Ministry of Justice summarises small claims mediation schemes in UK 28 January 2009.  Study on the use of ADR in the EU 16 October 2009.

Commission published its Work Programme for 2010 which noted the adoption of a Green Paper on the use of Alternative Dispute Resolution in the EU 31 March 2010. Stockholm Action Plan (20 April 2010) provides for Communication/ Green Paper in 2010.


	

	Choice of Court Agreements
	Decision 2009/397 on the signing on behalf of the European Community of the Convention on Choice of Court Agreements.
	Published in Official Journal on 29 May 2009.
Proposals relating to choice-of-court agreements made in draft Legal Affairs Committee (JURI) report on Revision of Brussels I Regulation. 
	

	Conclusion of Agreements
	Regulation 662/2009 establishing a procedure for the negotiation and conclusion of agreements between Member States and third countries on particular matters concerning the law applicable to contractual and non-contractual obligations.


	Published in the Official Journal 31 July 2009 and applies from 20 August 2009.  


	

	Proposals in the pipeline



	Modernisation of Contract Law  


	Commission Communication on European contract law and the revision of the acquis: the way forward 11 October 2004.
	Parliament Resolution on the CFR in European Contract Law 3 September 2008.  Academic draft CFR 23 December 2009.  House of Lords EU Committee report 10 June 2009.  Consolidated Council Conclusions 21 October 2009.  Stockholm Programme 11 December 2009.  Commissioner Reding states importance of CFR as a building block for a new European Civil Code 12 January 2010.  
Stockholm Action Plan 20 April 2010. Communication on the European Contract Law – Method towards the Adoption of the Common Frame of Reference scheduled for 2010 (possibly 30 June). Legislative proposal envisaged for 2011.


	Solicitor representatives involved in European Commission expert groups.  


	The Attachment of Bank Accounts and Transparency of Debtors’ Assets 


	Green Paper on improving the efficiency of the enforcement of judgments in the European Union: the attachment of bank accounts 24 October 2006.

Green Paper on effective enforcement of judgments in the European Union: the transparency of debtors’ assets 6 March 2008.
	Parliament report adopted 25 October 2007.  Commission summary of replies to Green Paper February 2008.  Prioritised by Commissioner Reding 12 January 2010.  Exchange of views in Parliament Legal Affairs (JURI) Committee 28 January 2010.  Commission proposal likely to be presented December 2010.  Commission Work Programme 2010 noted proposal for a Regulation on improving the efficiency of the enforcement of judgments in the European Union: the attachment of bank accounts 31 March 2010.
Draft opinion published by Parliament Committee on Economic and Monetary Affairs (ECON). Working document due to be released and discussion planned in JURI Committee on 23 June 2010.

	LSEW responded to Green Paper on attachment.

LSEW responded to Green Paper on transparency 30 October 2008.

Law Societies Joint Brussels Office preliminary comments on the draft amendments and draft opinion to Parliament 11 February 2009.



	e-Justice
	Commission Communication Towards a European e-Justice Strategy 30 May 2008.  
	Council Action plan 27 and 28 November 2008 published in Official Journal 31 March 2009.  Parliament report 18 December 2008.   European Data Protection Supervisor opinion 19 December 2008 published in Official Journal 8 June 2009.   Council guide on videoconferencing in cross-border proceedings 15 May 2009..  Council videoconferencing booklet 17 July 2009.    Council note on Member States’ national e-justice projects 13 October 2009. Discussed by JHA Council 30 November and 1 December 2009.  Environment Council conclusions on the European Case Law Identifier 22 December 2009.  Launch of portal delayed.  
The Stockholm Action Plan(20 April 2010)  envisages the opening of the European e-Justice portal in 2010. 


	On 29 October and 11 December 2008 the Law Societies Joint Brussels Office raised a number of preliminary concerns on Parliament report.

Joint position of Law Societies and others on European e-Justice 14 July 2009.



	Revision of Brussels I Regulation
	Report and Green Paper on Regulation 44/2001 on jurisdiction, recognition and enforcement of judgments in civil and commercial matters (Brussels I) 21 April 2009.


	Commission consultation closed 30 June 2009.  Summary of case-law on Brussels I 6 July 2009.  House of Lords EU Committee Report on consultation 27 July 2009.  Hearing in Parliament Legal Affairs (JURI)  Committee 5 October 2009 and exchange of views 9 November 2009.  Letter from Lord Bach 15 November 2009.  Parliamentary rapporteur’s working document 2 December 2009.  Exchange of views in JURI 3 December 2009.  Explanatory Report on the Convention on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters 23 December 2009.  Informal Justice and Home Affairs Council meeting 21 and 22 January 2010.  23 March 2010 discussion of working document in JURI.
Draft JURI report published 27 April 2010. Proposed amendments published 12 May 2010. 

	Response to Commission consultation 6 July 2009.  
Response to draft report of the JURI committee May 2010.

Response to draft amendments to the JURI committee report 13 June 2010.

	European Authentic Act and Legalisation of Documents
	European Parliament “own-initiative” for a European Authentic Act 18 December 2008.
	Parliament adopted “own-initiative” report 19 December 2008.  Parliament committee on Civil Liberties, Justice and Home Affairs (LIBE) confirms commitment to legislating 2 September 2009.  Commission Green Paper on the free movement of civil documents expected early 2010.  Commission Work Programme notes future adoption of Green Paper on the free circulation of the documents: civil status document, authentic acts and the simplification of legalisation as well as a Legislative Proposal for dispensing with the formalities for the legalisation of documents between Member States. This is also referred to in the Stockholm Action Plan 20 April 2010.

	LSEW response on review of Brussels I 6 July 2009.   

	Late Payment Proposal
	Proposal for a Directive on combating late payment in commercial transactions (Recast) Implementing the Small Business Act 8 April 2009.
	Presentation by Commission to Parliament Legal Affairs committee (JURI) 3 September 2009.  JURI working document 24 September 2009.  Exchange of views in Parliament Internal Markets and Consumer Protection Committee (IMCO) 28 September 2009 and 6 October 2009.  Department of Business, Skills and Innovation (BIS) Impact Assessment 8 October 2009.  IMCO working document 26 October 2009.  IMCO hearing 4 November 2009. Exchange of views in JURI 9 November.  Hearing with national parliaments 26 January 2010.  Exchange of views in JURI 28 January 2010.  Draft Parliamentary Report 4 February 2010.  Vote in Parliament committee was scheduled to take place on 8 April 2010 with vote in plenary 19 May 2010 but this has been delayed until September. 

	


I.
WHAT’S NEW

The European Commission published the Stockholm Action Plan 20 April 2010.
This provides a plan for the implementation of the Stockholm Programme (a multi-annual programme for 2010-2014 which defines the strategy for action in the area of freedom, security and justice). Proposals included:

· a Communication concerning “the European Contract Law – Method towards the Adoption of the Common Frame of Reference” scheduled for 2010 (possibly June), with a legislative proposal envisaged for 2011;
· a legislative proposal envisaged for the revision of the Brussels I Regulation (44/2001) in 2010;
· a compendium of existing Union legislation on civil justice cooperation in 2010; and

· a consultation on collective redress instruments in EU legislation in 2010.

Unlike in previous years, the Council of Ministers refused to adopt the plan and merely “took note” of it. The Council published a press release:

· noting that some of the actions proposed by the Commission are not in line with the  Stockholm Programme and that others, being included in the Stockholm Programme, are not reflected in the Communication of the Commission; and

· urged the Commission in this regard to take only those initiatives that are in full conformity with the Stockholm Programme in order to ensure its complete and timely implementation.

II.
INTRODUCTION

The principle of free movement of goods, services and people has encouraged mobility among European citizens and an increase in cross-border commercial activities.  The natural divergence, however, between Member States in terms of systems, procedures and practice often prevents or discourages citizens and economic operators from taking advantage of their rights.  For this reason, it is argued that there is a need for greater consolidation of civil law procedures, together with enhanced co-operation between Member States in the area of civil law.  
Legislative proposals taken in this area aim to simplify the complexity of Member States’ judicial and administrative regimes.  Such proposals are intended to overcome the incompatibility of conflicting systems so as to allow the principles enshrined in the Treaties to become a reality.  
The Treaty of Lisbon

The Treaty of Lisbon entered into force on 1 December 2009.  The Treaty establishing the European Community is renamed the Treaty on the Functioning of the European Union (TFEU).  Article 81 TFEU provides the legal basis for measures in the field of judicial cooperation in civil matters.  Such measures should be adopted, particularly when necessary for the functioning of the internal market, and should be aimed at ensuring:
· the mutual recognition and enforcement between Member States of judgments and of decisions in extrajudicial cases;

· the cross-border service of judicial and extrajudicial documents;

· the compatibility of the rules applicable in the Member States concerning conflict of laws and of jurisdiction;

· cooperation in the taking of evidence;

· effective access to justice;

· the elimination of obstacles to the proper functioning of civil proceedings, if necessary by promoting the compatibility of the rules on civil procedure applicable in the Member States;

· the development of alternative methods of dispute settlement;

· support for the training of the judiciary and judicial staff.

Legislation in the field of judicial cooperation in civil matters is still subject to co-decision and qualified majority voting under the renamed “ordinary legislative procedure”.
  For more information on the Treaty of Lisbon, see the Law Society’s guide.

Under Protocol No 21 on the position of the United Kingdom and Ireland in respect of the area of freedom, security and justice, the UK and Ireland have the right to opt-in to all measures in Title V of Part Three TFEU, which includes the provisions on judicial cooperation in civil matters.  Should the UK wish to opt-in to a particular proposal, it must notify the President of the Council of its intention to do so within three months of the proposal’s presentation.  The UK may also opt-in following the adoption of the measure.

This paper sets out some of the main EU provisions and proposals currently under consideration in the field of civil law.  
Stockholm Programme

On 11 December 2009,
 the Council adopted the Stockholm Programme, 
 a multi-annual programme for 2010-2014 which defines the strategy for action in the area of freedom, security and justice.  
In the area of civil law, it asserts that the process of abolishing all intermediate measures (exequatur) should be continued and needs to be accompanied by a series of safeguards, which may be measures in respect of procedural law as well as of conflict-of-law rules.  For example the right to be heard, service of documents and the time required for providing opinions.  Its main objective in civil procedural law is that borders between EU countries should not constitute an obstacle to dispute settlement, initiating court proceedings and the enforcement of decisions.  
It invites the Commission to:

· assess which safeguards are needed to accompany the abolition of exequatur and how these could be streamlined;
· develop handbooks or national factsheets on the use of mutual recognition instruments;
· submit a report on the functioning of the present EU regime on civil procedural law across borders, and to put forward a proposal aimed at improving the consistency of existing Community legislation;
· assess, also in the course of upcoming reviews of existing Regulations, the need to establish a set of common minimum standards or standard rules of civil procedure for the cross-border execution of judgments and decisions on matters such as the service of documents, the taking of evidence, review procedures and enforcement, and, where appropriate, to submit proposals;

· continue work on common conflict-of-law rules where necessary; and
· address possible problems encountered with regard to civil status documents and access to registers of such documents.  
It also reaffirms that the common frame of reference for European contract law should be a non-binding set of fundamental principles, definitions and model rules to be used by lawmakers at Union level to ensure greater coherence and quality in the lawmaking process.  

Stockholm Action Plan

On 20 April 2010, the Commission published the Stockholm Action Plan.
 This stated that the aim of the document was to deliver the priorities set out in the Stockholm Programme at both European and global level, ensuring that European citizens benefit from progress made in the area of freedom, security and justice.

On 3 June 2010, the Council of Ministers considered the Action Plan. Rather than adopt it as they had in previous years, they merely “took note” of it.
 There were concerns by many Member States regarding some items in the Action Plan, particularly in regard to asylum and immigration. The Council press release:

· noted that some of the actions proposed by the Commission are not in line with the  Stockholm Programme and that others, being included in the Stockholm Programme, are not reflected in the Communication of the Commission;
· urged the Commission in this regard to take only those initiatives that are in full conformity with the Stockholm Programme in order to ensure its complete and timely implementation; and
· called on the Commission to present the mid-term review of the implementation of the Stockholm Programme by June 2012, taking due account of these Council conclusions.
Next Steps

The Commission has the right to initiate new legislation and so will have the option to pursue the Stockholm Action Plan with the wording as proposed despite the failure of the Council to adopt this. 

Commission Work Programme 2010

On 31 March 2010, the Commission published its work programme for 2010 and beyond.  Various civil law measures were noted, including a Green paper on the free circulation of the documents: civil status documents, authentic acts and the simplification of legalisation, a Proposal for a Regulation on improving the efficiency of the enforcement of judgments in the European Union: the attachment of bank accounts, a Green Paper on the use of Alternative Dispute Resolution in the EU and a Legislative proposal for dispensing with the formalities for the legalisation of documents between Member States.  It is unsure when these initiatives will be adopted but it is clear that at the moment the Commission intends to do so.
The Commission emphasises that the Work Programme is intended to:

· put the Europe 2020 Strategy into practice and thereby build the basis for exiting the economic crisis and creating sustainable growth and jobs; 

· enhance the rights and security of European citizens; and 
· strengthen Europe's role on the world stage.
Background
Further to its response to the European Commission consultation on the matter dated 25 September 2008,
 the Law Society of England and Wales submitted its vision for an area of freedom, security and justice in Europe from 2010 to 2014 in November 2009,
 including in relation to civil matters.
For further background to the adoption of the Stockholm Programme, including the Commission’s vision for European action,
 the UK’s submissions on the Stockholm Programme,
 Parliament’s Resolution
 on the matter and the Commission’s evaluation of the Hague Programme, 
 please see our November 2009 Update.

The Commission

Parliament approved the nomination of Viviane Reding as the Commissioner for Justice, Fundamental Rights and Citizenship on 9 February 2010.
  Ms Reding, from Luxembourg, has previously held the posts of Commissioner for Information Society and the Media and Commissioner for Education, Culture, Youth, Media and Sport.  Ms Reding has a long history in politics having served both as a Member of the European Parliament (1989 to 1999) and a Member of the Luxembourg Parliament (1979-1989).  Ms Reding also worked as a journalist and from 1986 to 1998 was the President of the Luxembourg Union of Journalists.  
Prior to her hearing in her written answers to Parliament
 Ms Reding pledged, in the period 2010-2012, to:
· complete work on the common frame of reference in 2010 and include it thereafter in a well-publicised legal instrument;

· accelerate work on standard terms and conditions;

· revise the Brussels I Regulation on jurisdiction, recognition and enforcement of judgments in civil and commercial matters in order to abolish exequatur for civil and commercial decisions; and 

· strengthen the work on European e-Justice.

Ms Reding also flagged her intention to move from what she terms the first building blocks of European contract law (the common frame of reference, standard terms and conditions and consumer rights) to a European Civil Code.  Ms Reding envisages that this could take the form of a voluntary tool to improve coherence, or an optional 28th contract law regime, or a more ambitious project.

In her opening statement to Parliament at her hearing on 12 January 2010,
 Ms Reding reiterated her intention to use the common frame of reference as a basis for a European Civil Code.  She also stressed her commitment to abolishing exequatur and formulating measures on cross-border road traffic accidents.  Following her statement, a number of questions were put to Ms Reding by members of the Civil Liberties, Justice and Home Affairs Committee (LIBE), the Legal Affairs Committee (JURI) and the Women's Rights and Gender Equality Committee (FEMM).
  In response to these questions, Ms Reding stated that she envisaged measures concerning free circulation of administrative documents and European authentic acts with a Green Paper on Civil Documents to be presented in early 2010.  Ms Reding also pledged to take forward the divorce provisions in Rome III, by enhanced cooperation if necessary (which the Commission is now pursuing).  Ms Reding elaborated on her vision for a European Civil Code, viewing this as a potential "28th system".
The Presidency of the EU
The Swedish Presidency of the EU came to an end on 31 December 2009 and the Presidency was passed to Spain.  

The Spanish Presidency begins the eighteen month consecutive “trio” of Presidencies of Spain, Belgium and Hungary.  The trio have produced a general work programme
 and a programme specific to the area of justice and home affairs.
  The latter states that, over the next 18 months, the trio of Presidencies’ intend to:

· push forward the projects included in the European e-Justice Action Plan 2009-2013.  In this respect, the three Presidencies consider that the European e-Justice portal has to be launched as soon as possible;
· focus on the review of the Brussels I Regulation to improve the coherence of the system of recognition and enforcement of judgments and to simplify the regime;

· continue work on the harmonisation of rules on conflicts of jurisdiction and laws;

· devote further work to improving the cross-border enforcement of judicial decisions;

· find a solution for the attachment of bank accounts;

· establish an information exchange on property owned by debtors; and

· ensure the coherence of legislation in civil matters.
Belgium will take over the Presidency from 1 July 2010.

European Judicial Network and European Judicial Atlas
On 30 June 2009, Council Decision 568/2009
 amending Council Decision 2001/470 establishing a European Judicial Network in civil and commercial matters was published in the Official Journal.  The Decision contains the following measures:

· strengthening the role of contact points: when the law of another Member State is applicable, the courts or authorities seized may use the contact points within the relevant network to obtain specific information about the content of this law;

· opening the network to the legal professions through their national organisations, including lawyers, notaries and bailiffs; and

· improving access to justice for citizens through offering comprehensive information through the network's website, containing regularly updated legal information in all EU official languages.
The European Judicial Network provides a wealth of useful information on EU law and the laws of European countries on civil and commercial matters.  It also provides a link to the European Judicial Atlas in Civil Matters
 where the public can locate competent authorities and courts for various European procedures.  The Atlas also includes, for example, forms for various cross-border proceedings which it can convert into the languages of other European countries.

III.
IN FORCE

1. European Payment Order 

Legislation:
Regulation 1896/2006 creating a European Order for Payment Procedure (EPO).
  
Current Status:
Published in the Official Journal at OJ L399/1 on 30 December 2006 and applies from 12 December 2008.  England and Wales: Civil Procedure Amendment Rules 2008 (CPR) October 2008.
  Scotland: Act of Sederunt (Sheriff Court European Order for Payment Rules) 2008
 adopted 19 December 2008 entered into force 12 January 2009. 
Background

The European Payment Order is an optional simplified procedure for obtaining judgment in uncontested pecuniary claims for a specific amount in cross-border cases, for which there is no ceiling.  The judgment given is enforceable in any Member State as if it were a domestic judgment.
2. Small Claims Litigation

Legislation:
Regulation 861/2007 establishing a European Small Claims Procedure.
 
Current Status: 
Published in the Official Journal at OJ L 199/1 on 31 July 2007 and applies from 1 January 2009.  England and Wales: Civil Procedure Amendment Rules 2008 (CPR) October 2008.
  Scotland: Act of Sederunt (Sheriff Court European Small Claims Procedure Rules) 2008
 adopted 19 December 2008 entered into force 12 January 2009.

Background 

The European small claims procedure is a simplified procedure for obtaining judgment in claims up to a value of €2,000 in cross-border cases.  The judgment given is enforceable in any Member State as if it were a domestic judgment.  
3. European Enforcement Order

Legislation:
Regulation 805/2004 creating a European Enforcement Order for uncontested claims.

Current Status: 
Published in the Official Journal at OJ L 143/15 on 30 April 2004 and applies from 21 October 2005.  England and Wales Civil Procedure (Amendment No.3) Rules 2005.
  Scottish Act of Sederunt (Sheriff Court European Enforcement Order Rules) 2005.

Background 

The Regulation creates a European enforcement order for uncontested claims.  It lays down minimum standards and a mechanism to allow judgments, court settlements and authentic instruments on uncontested claims to circulate freely without intermediate proceedings in the Member State of enforcement.  

4. Rome II Regulation 

Legislation:
Regulation 864/2007 on the law applicable to non-contractual obligations (Rome II).

Current Status:
Published in the Official Journal at OJ L 199/40 on 31 July 2007 and applies from 11 January 2009.  England and Wales and Northern Ireland: law amended by The Law Applicable to Non-Contractual Obligations (England and Wales and Northern Ireland) Regulations 2008 12 November 2008 which came into force on 11 January 2009.
  Scotland: law amended by the Law Applicable to Non-Contractual Obligations (Scotland) Regulations 2008 3 December 2008 which came into force on 11 January 2009.
  
Related:
European Commission consultation on compensation of victims of cross-border road traffic accidents in the EU closed on 30 June 2009.
  Law Society of England and Wales’ response 2 June 2009.  Consultation responses and European Commission Feedback Statement 7 October 2009.
  Prioritised by Commissioner Reding 12 January 2010.
  
Related:
JURI decided to prepare working document on amending Rome II in respect of defamation 9 November 2009
.  Hearing 28 January 2010.
  Briefing by organisations representing the media 28 January 2010.

Background 

The Regulation applies to non-contractual obligations, except family law obligations which are expressly excluded, in any situation involving a choice of different Member States’ national laws.  It aims to ensure that courts in all EU Member States apply the same rules to decide which law should apply to cross-border disputes concerning non-contractual obligations.
Related: Compensation of victims of cross-border road traffic accidents.
The European Commission consultation of 26 March 2009 on compensation of victims of cross-border road traffic accidents in the European Union closed on 30 June 2009.  The purpose was to obtain views on the effects of application of foreign law to claims arising from cross-border road traffic accidents.  It asserted that the main concerns expressed by some are the risk of unexpectedly low compensation awards as well as the risk of "early" expiry of the limitation period applicable under foreign law.  It included a description of these areas and a series of policy options based on the Rome II study on compensation of cross-border victims in the EU.  It set out options including the creation of a table at EU level detailing minimum awards per type of injury (compensation for pain and suffering) and a general European regulation on limitation periods that would provide for a harmonized legal framework on limitation periods.  
The Law Society of England and Wales responded to the consultation on 2 June 2009.  Its response considers each of the policy options relating to compensation awards and limitation periods in turn.
On 7 October 2009 the European Commission published a Feedback Statement on the consultation summarising the consultation responses which are also available on its web-site.  

On compensation awards, a large group of respondents stated that it is too early to assess the effects of Rome II, since it has only recently entered into force.  Many were in favour of increasing awareness of the differences in national compensation schemes among Europeans.  A number were in favour of European guidelines on minimum recognised compensation items EU wide, although others expressed concerns that this would be disproportionate and difficult to restrict to cross-border cases alone.  A number were in favour of enabling the victim to rely upon the law of the country where he is domiciled, giving him the opportunity to receive a level of compensation which is likely to be perceived as fair and just according to the principles of the society where he lives. 

On limitation periods several respondents stated that efforts to increase knowledge and awareness among people in cross-border situations should be applauded.  A few considered that there is a practical need for a common set of minimum standards operating in cross-border litigation claims, especially in the area of victims of personal injuries and fatal accidents.  Several mentioned that a unified limitation period across the EU would ensure that claims for damages would not be dismissed anymore due to missing deadlines.  A second group of respondents, however, argued that direct harmonisation of Member States’ limitation/prescription laws by means of a directive or a regulation is not advisable and is, at least to a certain degree, unrealistic and likely to meet resistance of at least some Member States in the light of the subsidiarity principle.
During her hearing before Parliament on 12 January 2010, the newly appointed Commissioner for Justice, Fundamental Rights and Citizenship, Viviane Reding, prioritised legislation in the field of compensation for victims of cross-border accidents.  Ms Reding stated that the limitation periods for liability in road traffic accidents were not acceptable: and that legal certainty in this area was required.

The Stockholm Action Plan provides for legislative proposals in 2011 on a limitation period for cross-border traffic offences and on mutual recognition of financial penalties, including in the case of traffic accidents. 

Related: Amending Rome II in respect of defamation
Rome II excludes non-contractual obligations arising out of violations of privacy and rights relating to personality, including defamation, from its scope.  On 2 September 2009 the Committee on Legal Affairs (JURI) expressed its interest in drafting a proposal to amend Rome II in respect of defamation.

An exchange of views in JURI took place on 9 November 2009.  At that hearing, Diana Wallis MEP, the rapporteur on Rome II, explained that when Rome II had initially been negotiated, the law on defamation had proved to be very contentious and had ultimately been excluded from the final agreed text.  Ms Wallis expressed her own dissatisfaction in respect of this, noting that the uncertainty in this area of law enabled “forum shopping”, which was something that both the Commission and Parliament had been trying to minimise.  Members of JURI agreed that the failure to include the compromise text put forward by Parliament had left a gap in the legislation.  
With a view to Ms Wallis producing a report on the perceived gap in Rome II, on 28 January 2010, a hearing on rights relating to personality was held in JURI.  Mr William Bennett,
 a barrister of England and Wales, Professor Michael Hellner,
 of Upssala University, Professor Dr Gerhard Wagner,
 of Bonn University, Dr Jeremy Heymann,
 of the Université Paris-Est (Paris XII) and Mr Jean Quatremer, a journalist at "Libération" all spoke about the principles of defamation and the current status of the law in their Member States.  A briefing note, prepared by organisations representing the media, was made available to attendees prior to the commencement of the hearing.  

5. Rome I Regulation

Legislation:
Regulation 593/2008 on the law applicable to contractual obligations (Rome I).

Current Status:
Published in the Official Journal at OJ L 177/6 on 4 July 2008 and applies from 17 December 2009, including in the UK which has opted-in.
  Call for clarity 21 April 2009 on whether Regulation applies to contracts concluded on the date of 17 December 2009.
  Corrigendum to Rome I 24 November 2009.

Background 

Rome I generally applies to contractual obligations in any situation involving a choice between the laws of different countries.  It retains the main principle enshrined in the Rome Convention, namely the freedom of parties to choose the applicable law.  It goes further than the Convention in providing a detailed set of rules to determine the applicable law in instances where the parties fail to reach such an agreement. 
On 21 April 2009 Germany called for clarity on whether the Regulation applies to contracts concluded on the date of 17 December 2009 or only to contracts concluded after 17 December 2009.  A corrigendum to Rome I was published in the Official Journal on 24 November 2009 on this point.
6. Service of Documents

Legislation:
Regulation 1393/2007 on the service in the Member States of judicial and extrajudicial documents in civil or commercial matters (Service of Documents).

Current Status:
Published in the Official Journal at OJ L 324/79 on 10 December 2007 and applies from 13 November 2008.  England and Wales: Civil Procedure Amendment Rules 2008 (CPR) October 2008.
  Scotland: law amended by The European Communities (Service of Judicial and Extrajudicial Documents) (Scotland) Amendment Regulations 2008
 13 November 2008 which came into force on 5 December 2008.  Act of Sederunt (Fees of Messengers-at-Arms) (EC Service Regulation) 2008
 7 November 2008 came into force on 13 November 2008.  Sheriff Court Rules amended by the Act of Sederunt (Sheriff Court Rules) (Miscellaneous Amendments) (No.  2) 2008 7 November 2008.

Background
The Regulation applies to all civil and commercial matters where a judicial or extrajudicial document has to be transmitted from one Member State to another for service there, and where the address is known.  It does not cover revenue, customs or administrative matters.  It sets out general provisions for the transmission and service of documents, which is to be achieved through designated central bodies.  It includes specific rules for service of documents.  
7. Alternative Dispute Resolution

Legislation:
Directive 2008/52 on certain aspects of Mediation in Civil and Commercial Matters.

Current Status:
Published in Official Journal at OJ L 136/3 on 24 May 2008.  Implementation deadline 21 May 2011.  Ministry of Justice summarises small claims mediation schemes in UK 28 January 2009.
  Study on the use of Alternative Dispute Resolution in the European Union 16 October 2009.
  Commission published its Work Programme for 2010 which noted the adoption of a Green Paper on the use of Alternative Dispute Resolution in the EU 31 March 2010.

Background 

The Directive seeks to establish minimum common rules, for example, on suspension of limitation periods, confidentiality, and enforcement of settlement agreements in cross-border mediations.  It aims to encourage increased use of mediation as an alternative to court procedure. 

The Directive comes in the wake of a voluntary European Code of Conduct for Mediators
 which was launched in July 2004.  It focuses on voluntary recourse to mediation, the assurance of confidentiality, voluntary codes of conduct and requirements for Member States to provide training for mediators.
On 28 January 2009 the Ministry of Justice presented an overview of schemes developed in the UK to facilitate mediation to the Council Working Party on e-Justice. 
On 31 March 2010 the Commission published its Work Programme for 2010 which noted the adoption of a Green Paper on the use of Alternative Dispute Resolution in the EU.
Study

On 16 October 2009, a study commissioned by the Directorate General for Health and Consumer Affairs on the use of alternative dispute resolution (ADR) in the EU was published.  The study provides an overview of existing ADR schemes in the Member States and how they work.  It identifies gaps and assesses the conformity of ADR schemes with Commission Recommendations on the principles applicable to the bodies responsible for out-of-court settlement of consumer disputes, dated 30 March 1998,
 and on the principles for out-of-court bodies involved in the consensual resolution of consumer disputes, dated 4 April 2001.
  Key conclusions of the study include:

· only about 60% of ADR schemes relevant for business-to-consumer disputes in the Member States have been notified to the European Commission.  Reasons for non-notification included that schemes are at an early stage of their activity, that operators lack awareness of the notification process and that there is no perceived benefit of notification;

· there are a high diversity of schemes;

· ADR schemes are a low-cost and quick alternative for consumers for settling of disputes with businesses.  The vast majority of ADR procedures are free of charge for the consumer, or of moderate costs below Euro 50.  A majority of ADR cases are decided within a period of 90 days.

· the number of ADR cases in the EU has increased;

· most ADR providers use a set of similar procedural stages to take a complaint from registration to final resolution; and
· take up by consumers of cross-border ADR is limited and there are several barriers for the use of ADR schemes, both for consumers and businesses.
8. Choice of Court Agreements

Legislation:
Council Decision 2009/397 on the signing on behalf of the European Community of the Convention on Choice of Court Agreements.

Current status:
Published in the Official Journal at OJ L 133/1 on 29 May 2009. 
Background

On 30 June 2005 the Convention on Choice of Court Agreements was concluded under the Hague Conference on Private International Law.  The 2005 Convention intends to promote enhanced judicial cooperation by means of uniform rules on jurisdiction and recognition and enforcement of foreign judgments in civil or commercial matters throughout the European Union.
The Parliament Committee on Legal Affairs (JURI) draft report proposing amendments on the implementation and review of the Brussels I Regulation on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, contains substantial proposals in regard to choice-of-court agreements. The rapporteur, Tadeuz Zwiefka MEP, has proposed that as a solution to “torpedo actions” the court designated in a choice-of-court agreement could be released from its obligation to stay proceedings under the lis pendens rule.
In May 2010, the Law Society provided a briefing note to members of the JURI committee outlining the advantages and disadvantages of such an approach.

9. Conclusion of Agreements

Legislation:
Regulation 662/2009 establishing a procedure for the negotiation and conclusion of agreements between Member States and third countries on particular matters concerning the law applicable to contractual and non-contractual obligations.

Current status:
Published in the Official Journal at OJ L 200/25 on 31 July 2009 and applies from 20 August 2009.  
Background

The Regulation applies to the conclusion of agreements between Member States and third countries on particular matters falling, entirely or partly, within the scope of Rome I on the law applicable to contractual obligations and Rome II on the law applicable to non-contractual obligations.  Member States will have to give prior notification to obtain authorisation to negotiate and conclude such agreements with third countries on the basis of specific conditions to be evaluated on a case-by-case basis.

IV.
PROPOSALS IN THE PIPELINE
1.
Modernisation of Contract Law 
Proposal: 
Commission Communication on European contract law 11 October 2004.

Current Status:
Parliament adopted Resolution on the Common Frame of Reference (CFR) in European contract law 3 September 2008.
  Further Council Conclusions on political direction 27 and 28 November 2008.
  Academic draft CFR 23 December 2008.
  Further Council Conclusions 5 June 2009.
  Study commissioned by JURI on CFR and its relationship with the Consumer Rights Directive 15 October 2009.
  Consolidation of Council Conclusions 21 October 2009.
  Stockholm Programme 11 December 2009.
  Commissioner-designate for Justice, Fundamental Rights and Citizenship priorities 7 January 2010.
  Parliamentary hearing of Commissioner-designate Reding 12 January 2010.
  ERA conference 18-19 March 2010.
 JURI workshop 29 April 2010. Commission to issue initial communication June 2010. Commission roadmap
 due to be approved July 2010.
Background
On 23 December 2008 the European Commission received the final version of the academic draft Common Frame of Reference (CFR).  It contains recommendations on model rules, principles and definitions with detailed footnotes explaining the basis for such recommendations in light of contract law terms across Member States.  One purpose of the text is to serve as a draft for drawing up a 'political' CFR which was first called for by the Commission in January 2003.  
The Commission was carrying out a selection process to determine which parts of the academic CFR are useful as a tool box or handbook to which European legislators could refer when drafting legislation.  
On 5 June 2009 the Justice and Home Affairs Council adopted further Conclusions in the form of Guidelines on the setting up of a CFR for European contract law.  Notably that:
· it should have a three-part structure, namely, definitions of key concepts in contract law, common fundamental principles of contract law and model rules.  Certain fundamental principles should apply to all stages of the contractual relationship, including the pre-contractual stage, namely, party autonomy and legal certainty.
· the model rules should be general in nature so that they can apply to all contracts.

· it is too early at this stage to decide on the form in which the CFR should be presented. However, the form must be such as to allow a non-binding instrument to be drawn up comprising a set of guidelines which Community legislators would use at the level of the Council, the European Parliament and the Commission as a common source of inspiration or reference in the legislative process.

On 10 June 2009, the House of Lords EU Committee published its report on European Contract Law: the Draft Common Frame of Reference.  It: 
· Noted differences between the CFR’s model rules and the provisions of English common law and also those of the laws of the other Member States.
· Restated its opposition to a harmonised code of European contract law.
· Considered that the development of a “toolbox” to assist European legislators would be useful both to aid mutual understanding of the diverse legal systems of the EU and to improve the quality of European legislation to which the law of contract is relevant.
On 3 September 2009, the Legal Affairs Committee (JURI) emphasised the importance of Parliament being involved in the CFR process.  
On 15 October 2009, a study commissioned by the European Parliament’s Committee on Legal Affairs (JURI) comparing the provisions of the CFR and the Consumer Rights Directive was published.  The study was presented in a meeting of JURI on 10 November 2009.  It suggests some amendments to the Consumer Rights Directive based on the CFR.  
On 21 October 2009 the General Secretariat of the Council published a consolidated version of the conclusions of the Council on the setting up of a CFR.  It emphasised that the option of using the CFR to harmonise the contract law of Member States by creating a European Civil Code was rejected from the outset.  Likewise, the option of a CFR consisting of a complete set of standard terms and conditions of contract law, which could be chosen by companies and trade associations as the law applicable to a specific contract, was equally rejected.  It reiterated that work should concentrate on the establishment of a toolbox for lawmakers at Community level to use when drawing up or revising existing legislation.  
On 11 December 2009 the European Council reaffirmed in the Stockholm Programme for action 2010 to 2014 that the common frame of reference should be a non-binding set of fundamental principles, definitions and model rules to be used by lawmakers at Union level to ensure greater coherence and quality in the lawmaking process.  
Despite this, the Commissioner for Justice, Fundamental Rights and Citizenship, Viviane Reding, asserted, both in her written statement to Parliament and in her hearing before Parliament prior to her appointment, that she intends to move from what she terms the first building blocks of European contract law (the common frame of reference, standard terms and conditions and consumer rights) to a European Civil Code.  Ms Reding envisages that this could take the form of a voluntary tool to improve coherence, or an optional 28th contract law regime, or a more ambitious project.  
Discussion about the pros and cons of an optional instrument, such as the CFR, took place at conference organised by the Academy of European Law (ERA) on 18 and 19 March 2010.
On 29 April 2010, the Parliament Committee on Legal Affairs (JURI) held a workshop on “One or more Optional Instruments for European Contract Law”.
 
 Speakers included: Jean-Paul Coteur (Coordinateur assurances, Test-Achats, Brussels); Helmut Heiss (Professor at the University of Zurich); Jérôme Kullmann (Président Aida France, Professeur à l’Université Paris Dauphine, Directeur de l'Institut des Assurances de Paris); Matthias Storme (attorney and professor of law at K.U.Leuven University); and Evelyne Terryn, Professor at K.U. Leuven University. One specific point of discussion was whether it would be possible to progress with an optional instrument for insurance contract law.
In June 2010, the Commission is expected to release an initial communication outlining its strategy for the proposal. In July 2010, the draft roadmap
 for the proposal is due to be adopted. 
According to the Stockholm Action Plan, a legislative proposal can be expected in 2011.

2.
The Attachment of Bank Accounts and Transparency of Debtors’ Assets
Proposal:
Green Paper on improving the efficiency of the enforcement of judgments in the European Union: the attachment of bank accounts 24 October 2006.

Current Status:
Parliament report adopted 25 October 2007.
  Commission summary of replies to Green Paper February 2008.
  Prioritised by Commissioner Reding 12 January 2010.
  Exchange of views in Parliamentary committee 28 January 2010.
  Commission proposal likely to be presented December 2010.  Commission Work Programme 2010 noted proposal for a Regulation on improving the efficiency of the enforcement of judgments in the European Union: the attachment of bank accounts 31 March 2010.
 On 3 June 2010, the Parliament Committee on Economic and Monetary Affairs (ECON) published a draft opinion on proposed interim measures for the freezing and disclosure of debtors' assets in cross-border cases. The working document
 on proposed interim measures for the freezing and disclosure of debtors' assets in cross-border cases is due to be discussed in JURI on 23 June 2010.
Related Proposal:
Green Paper on effective enforcement of judgments in the European Union: the transparency of debtors’ assets 6 March 2008.
  

Current status:
European Data Protection Supervisor opinion 22 September 2008.
  Law Society of England and Wales response to the Commission’s Green Paper 30 October 2008.
  Parliament report adopted 22 April 2009.
  European Economic and Social Committee opinion 28 July 2009.
  
Background

On 6 March 2008 the Commission adopted a Green Paper - Effective enforcement of judgments in the European Union: the transparency of debtors’ assets, launching a broad consultation among interested parties on how to improve the transparency of debtor's assets in the EU.
The Green Paper on the attachment of bank accounts focused on one specific measure to improve the enforcement of monetary claims, namely the attachment of bank accounts, which allows a creditor to secure a sum of money due to or claimed by him by preventing the removal or transfer of funds held to the credit of his debtor in one or more bank accounts within the territory of the European Union.  In contrast, the Green Paper on transparency of debtor’s assets aims more generally at improving the transparency of the debtor’s assets through registers and the debtor’s declaration.  One possible measure it considers is a uniform “European Assets Declaration” which would oblige debtors to disclose all assets in the European Judicial area with minimum (or even uniform) standards for the conditions and content of the declaration and the related sanctions, including fines and arrest.  Moreover, it also considers enabling enforcement authorities to access other registers, namely, population, social security and tax, which would raise concerns about using information obtained for one purpose for another.
On 30 October 2008 the Law Society of England and Wales issued its response to the Commission’s Green Paper.  It agrees that there is a need for measures at Community level to increase the transparency of debtors’ assets to make the public enforcement of judgments across borders easier.  The measures should not constitute harmonisation of existing enforcement measures.  They should complement and not replace current procedures.  They should be restricted to cross-border cases.  There should be safeguards to protect debtors’ rights and information should only be requested following a judgment in favour of the creditor delivered after a fair hearing.  There must be appropriate safeguards in place to comply with data protection legislation, human rights legislation and the European Convention on Human Rights.  It has serious concerns regarding using information gathered for one purpose for another purpose.  It is particularly concerned about affording enforcement authorities access to population, social security and tax registers for the purposes of enforcement of cross-border judgments.  It cautions that a European Assets Declaration which would oblige debtors to disclose all assets in the European Judicial area should be limited to cross-border cases and should not affect existing national systems.  It is opposed to the introduction of criminal, minimum or uniform sanctions for not making a European Assets Declaration or making false statements as this should be at the discretion of the national court.

On 22 April 2009, Parliament adopted its report.  MEPs underlined that the problems of cross-border debt recovery constitute a serious obstacle to the free circulation of payment orders within the EU.  They asked the Commission to consider developing a form of provisional measure at Community level that would be a simple and flexible procedure effective throughout the EU.  They also raised concerns about unjustified, indiscriminate and arbitrary access to registers.
On 28 January 2010, Arlene McCarthy (UK, Socialists & Democrats) instituted a debate in Parliament's Legal Affairs Committee (JURI) on the subject of proposed interim measures for the freezing and disclosure of debtors' assets in cross-border cases.  A representative of the Commission present at the JURI meeting stated that this was a horizontal issue cutting across a number of Commission Directorates – General.  The Commission representative noted the mention of this issue in the Stockholm Programme and relayed that a study for an Impact Assessment was about to be commissioned.  This study would take six months, after which a legislative proposal would be presented.  It was likely, the representative reported, that this proposal would be published in December 2010.  This plan of action is consistent with the priorities of the new Commissioner for Justice, Fundamental Rights and Citizenship, Viviane Reding who stated, in her hearing before Parliament prior to appointment on 12 January 2010, that legislation on the attachment of back accounts was required.  
On 31 March 2010 the Commission Work Programme 2010 was adopted and noted a proposal for a Regulation on improving the efficiency of the enforcement of judgments in the European Union: the attachment of bank accounts.
On 3 June 2010, the Parliament Committee on Economic and Monetary Affairs (ECON) provided a draft opinion.
 This supports the provision for appropriate and prompt information on debtors’ assets, protection of creditors’ interests and the enforcement of the law. It calls on the Commission to:
· harmonise information sources in the Member States, such as commercial registers;

· supports the implementation of interim or provisional measures which may settle debt recovery cases or disputes;

· suggests standardised instruments for disclosure and freezing of debtors’ assets in cross-border commercial litigations; and

· encourage greater cooperation between enforcement authorities in the Member States. 
On 23 June 2010, the JURI committee is due to consider the working document on this issue produced by Arlene McCarthy MEP.

3.
e-Justice

 Proposal:
Commission Communication ‘Towards a European e-Justice Strategy’ 30 May 2008.

Current Status:
Council e-Justice action plan 27 and 28 November 2008 published in Official Journal 31 March 2009.
  Parliament report 18 December 2008.
  European Data Protection Supervisor opinion 19 December 2008 published in Official Journal 8 June 2009.
  Note from the Austrian delegation of the Council regarding domestic e-Justice projects 17 March 2009.
  Council guide on videoconferencing in cross-border proceedings 15 May 2009.
  JHA Council noted progress made so far 5 June 2009.
  Note from the German delegation of the Council regarding domestic e-Justice projects 9 July 2009.
  Joint position on European e-Justice 14 July 2009.
  Council Videoconferencing booklet 17 July 2009.
  Note from the German delegation of the Council on cross over of e-Justice and the Services Directive 3 September 2009.
  European Economic and Social Committee Opinion 30 September 2009.
  Council note on Member States’ national e-Justice projects 13 October 2009.
  Report of Council working party 23 November 2009.
  Discussed by JHA Council 30 November and 1 December 2009.
  Environment Council conclusions on the European Case Law Identifier 22 December 2009.
  Launch of portal delayed. According to the Stockholm Action Plan, the Commission now plans to launch the portal in 2010. The Stockholm Action Plan (20 April 2010)  envisages the opening of the European e-Justice portal in 2010.
Background

The three EU institutions have each drafted a position on e-Justice.  The most recent is the Council Multi-annual European e-Justice Action Plan 2009 to 2013.  From the Council action plan, the three main aims are: access to information, for example information managed by Member States in the framework of the public administration of justice; dematerialisation of cross-border proceedings so they are done electronically; and electronic communication between judicial authorities, for example by videoconferencing. The aim is also to permit a uniform authentication procedure to open up for members of the legal profession various functionalities reserved for them for which they will have differentiated access rights.  Work will also be undertaken on automated translation systems. 

The aim was to launch the European e-Justice portal to the public in December 2009 and it would be improved and added to as other projects develop.  However, due to technical reasons, the launch has been delayed.  The portal's initial functionalities were expected to be: facilitating access to databases of lawyers; access to information by linking existing systems at European and national level; facilitating videoconferencing (the Council published a guide and booklet on videoconferencing in cross-border proceedings on 15 May and 17 July 2009); and finding an interpreter.

Other issues being debated for the future include identity cards for different types of access. 
The Council action plan includes a timetable for a number of matters, for example, for an electronic European order for payment procedure (2009-2011) and a European small claims procedure (2009-2013).

On 8 June 2009 the European Data Protection Supervisor has also called for enhanced data protection and access to complaint procedures.

On 14 July the Law Society of England and Wales, the Law Society of Northern Ireland and the Society of Solicitor Advocates of Scotland set out their joint position on the European e-Justice project and the portal that was expected to be launched in December.  It considered a number of issues including: a database of lawyers, identity cards and electronic signatures, access to information, automated translation systems, video-conferencing, what to do when European e-Justice works well and what to do to if something goes wrong and training.  The Law Society of Scotland, the Bar Council of England and Wales and the Bar Standards Board of England and Wales also endorsed the position.
Issues raised by the Council Working Party included the cross-over between e-Justice and implementation of the Services Directive (2006/123) in a note dated 3 September 2009.  The note remarks on the overlap between the two initiatives regarding access to information on Member States' laws, access to electronic procedures, including legal services, and the exchange of information on services between Member States' competent authorities.
On 13 October 2009 the General Secretariat of the Council published a compilation of the responses of delegations regarding national projects in the field of e-justice.  The responses included Member States’ progress on matters such as electronic files, case management systems, electronic submission of writs of summons and other documents, electronic service of documents, online payment of costs, and telephone mediation.  
On 23 November 2009, the Council Working Party on Legal Data Processing (e-Justice) published a report on progress in the area of e-Justice.  The report states that:

· Although all efforts were made to this end by the Commission, the launch of the European e-Justice portal did not take place, as anticipated, by 15 December 2009, which was regrettable.

· Access to case law had been discussed and identification of cases considered.

· An approach as regards information and functionalities for the legal professions in respect of the portal had been agreed.  Informal contacts with each profession would be undertaken to agree on modalities and ways of cooperation.

· Member States had been asked to submit videoconferencing information using a standardised template with a view to such information being included on the European e-Justice portal.  

· Paper versions of the booklet and the manual on videoconferencing would be prepared in all the languages of the EU institutions and sent to every Member State before the end of 2009.

· The relationship between the portal and the Services Directive had been acknowledged and the working group had agreed to keep the matter under consideration.

On 22 December 2009, the Environment Council adopted conclusions on a European Case Law Identifier (ECLI).  In its conclusions, the Council agreed that a common identification system enabling an EU citizen to find a case in every system where it is stored should be further explored.  The Council thereby tasked its working group with: carrying out preliminary studies into the formation of an ECLI register, its specifications, development and maintenance; possible construction and implementation of a voluntary ECLI system; preparations and timetable for implementation; the financial costs involved; and the role of the European e-Justice portal in the ECLI system.  

The Stockholm Action Plan(20 April 2010) envisages the opening of the European e-Justice portal in 2010.

4.
Revision of Brussels I Regulation

Proposal:
Report
 and Green Paper
 on Regulation 44/2001 on jurisdiction, recognition and enforcement of judgments in civil and commercial matters (Brussels I) 21 April 2009.
Current status:
Commission consultation closed 30 June 2009.  House of Lords EU Committee Report on consultation 27 July 2009.
  Hearing in Parliament Legal Affairs Committee (JURI) 5 October
 and exchange of views 9 November.  Parliamentary rapporteur’s working document 2 December 2009.
  Discussion of working document in JURI 23 March 2010.
 Draft report by JURI published 27 April 2010. Proposed amendments published 12 May 2010.
 
Consultation
On 21 April 2009 the Commission adopted a report and a Green Paper on the application of Regulation 44/2001 on jurisdiction, recognition and enforcement of judgments in civil and commercial matters (Brussels I).  They both served as the basis for its public consultation on potential improvements which could be made to the Regulation which closed on 30 June 2009.

The report evaluates the application of the Brussels I Regulation over the last seven years.  The Green Paper then presents potential revisions to the Regulation on the basis of the points raised in the report.  The main issues addressed in the report concern:

· the need to remove the remaining obstacles to the free circulation of judgments;

· the need to protect European citizens and companies when they litigate with parties domiciled in third States; and 

· the removal of a number of imperfections in the application of certain rules of the Regulation.

The Commission is expected to put forward its proposal for a Regulation amending Brussels I by the end of 2010 in response to the consultation.
European Parliament
On 19 January 2009 the Parliament Legal Affairs Committee (JURI) held a public hearing on Brussels I.  Three practical respects in which there is a malfunctioning of Brussels I were raised, each of which is concerned with mutual trust.  First, that it weakens choice of forum clauses because where there are parallel proceedings the court first seized is to decide on jurisdiction.  The blind application of this priority rule was criticized.  Secondly and moreover, that it is difficult to understand why the principle of mutual trust should lead to deferring to the court seized in bad faith rather than trusting the courts of the seat of arbitration.  Thirdly, that Brussels I prevails where the defendant has a domicile in a Member State regardless of connections to third countries.  The Commission noted concerns that Brussels I does not sufficiently honour choice of court clauses in agreements and difficulties with the arbitration exclusion.  
A second hearing on Brussels I was held on 5 October 2009 within the remit of JURI.  A number of academics and practitioners discussed various aspects of the Green Paper and report namely: choice of court agreements, arbitration, lis pendens and torpedo actions. The Parliament emphasised that it will play an active role in the legislative process when a new proposal is proposed.  
On 9 November 2009, an exchange of views on Brussels I took place in JURI.  The rapporteur in JURI, Tadeusz Zwiefka, recommended the abolishment of exequatur and noted that he favoured using the Hague Convention on Choice of Court Agreements as a basis for work in this area.  Mr Zwiefka emphasised his willingness to work with experts to propose amendments to Brussels I.  
In advance of a further exchange of views, Mr Zwiefka produced a working document for discussion.  The working document notes that it is limited to expressing the rapporteur’s very preliminary findings of principle with regard to a limited number of points covered by the Green Paper.  Nonetheless, it briefly summarises points relating to the abolition of exequatur, differences in the interest rates to be applied to money judgments, the scope of the regulation, choice of court agreements, operation of the Regulation in the international legal order and definitions.

In the subsequent exchange of views on 3 December 2009, a number of MEPs expressed the view that the Commission’s approach to the review of Brussels I was overly restrictive.  Diana Wallis MEP (UK, ALDE) felt that JURI should promote an exequatur-free system.  She also added that arbitration appeared in the review partly because the EU system of justice focuses on achieving certainty and avoiding forum shopping, parallel cases and conflicting judgments.  Proposals regarding arbitration should be targeted specifically at these issues.  
On 23 March 2010 a discussion of the working document presented by rapporteur Tadeusz Zwiefka was held in the JURI committee of the European Parliament.  Diana Wallis MEP (UK, ALDE) reiterated that she felt that JURI should promote an exequatur-free system.  The Commission also noted that the abolition of exequatur is a major political objective and has been requested repeatedly by the Commission.  
On 27 April 2010, the draft report by Tadeusz Zwiefka was published.
 This makes a number of important proposals including, 

· the abolition of exequatur, provided that this is balanced by stringent safeguards to protect the rights of the judgment debtor, including a special review procedure;

· the retention of a requirement for a certificate of authenticity and a standard form certificate;

· the requirement that authentic instruments should not be directly enforceable without the possibility of review under the proposed special review procedure;

· the exclusion of maintenance obligations and arbitration from the scope;

· as a solution to “torpedo actions” the court designated in a choice-of court agreement could be released from its obligation to stay proceedings under the lis pendens rule; 
· allowing the court of a Member State having jurisdiction on the substance of a case to stay proceedings if it considers that a court of another Member State or of a third country would be better placed to hear the case; and
· a special chamber within the Court of Justice to deal with references for preliminary rulings relating to private international law.

On 12 May 2010, amendments to Mr Zwiefka’s report were published.
 These proposed a range of initiatives including:

· jurisdiction rules for the benefit of workers and employees of companies; and 
· the introduction of "provisional and protective measures" in regard to the collection of and preservation of information and evidence.
Council

On 21 and 22 January 2010, an informal meeting of the Justice and Home Affairs Council took place.  At the meeting, it was reported that delegations including the UK saw the revision of Brussels I as a priority and agreed that the abolition of exequatur needed to proceed with sufficient protection, especially in regard to debtors.

ECJ

Following a ruling of the European Court of Justice on 10 February 2009
 concerning Brussels I, anti-suit injunctions in the case of arbitration agreements are under threat.  The ECJ ruled that Brussels I precludes a court of a Member State from making an order restraining a person from legal proceedings in another Member State because of an arbitration agreement.  The ECJ reasoned that Brussels I does not authorise the jurisdiction of a court of a Member State to be reviewed by a court in another Member State.  Obstructing the court of another Member State in deciding whether Brussels I is applicable, would undermine the trust between the Member States legal systems on which Brussels I is based.

Without anti-suit injunctions arbitration agreements are severely hampered.  A party that wishes to prolong matters will have a clear incentive to rush to court in a Member State with lengthy proceedings. 
On 2 July 2009, the General Secretariat of the Council published a compilation of relevant European Court of Justice case-law concerning the Brussels Convention and the Brussels I Regulation to assist the Committee on Civil Law Matters’ consideration of the review of the Brussels I Regulation. 
Law Society Submission

On 6 July 2009 the Law Society of England and Wales submitted its response to the Commission consultation.  Among other things, its response emphasises the need for:
· Abolishing exequatur so that judgments in civil and commercial matters can circulate freely, without any intermediate proceedings, subject to a number of safeguards.
· Strengthening respect for choice of court and arbitration agreements.
· Considering the question of jurisdiction in the development of collective redress mechanisms.

· Not changing the current rules in relation to third state defendants regarding jurisdiction and the enforcement of judgments.
On May 2010 the Law Society of England and Wales produced a briefing document on the draft JURI report. It followed then provided comments to MEPs on the proposed amendments to the report on 13 June 2010.

House of Lords EU Committee
On 27 July 2009 the House of Lords EU Committee published its report on the consultation.  It:

· Observes that reform has ramifications for London’s role as a centre for international legal dispute resolution and as a respected seat of international arbitration.

· Supports measures to strengthen respect for choice of court and arbitration agreements.

· Welcomes abolishing exequatur subject to safeguards.

· Expresses concern over the Commission’s approach to the operation of the Regulation in the wider international order.
In response to points raised in a letter dated 5 November 2009, Lord Bach, Parliamentary Under Secretary of State, Ministry of Justice, confirmed that political consensus on the revision of Brussels I had been reached on a number of points at the Justice and Home Affairs Council’s meeting of 23 October 2009.  Notably that party autonomy was important and that choice-of-court agreements should be given adequate protection. 
The Lugano Convention

On 23 December 2009, an explanatory report on the Convention on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters signed in Lugano on 30 October 2007 was published in the Official Journal.  The Lugano Convention was concluded between the EC, Denmark, Iceland, Norway and Switzerland.  The purpose of the report is to provide a point of reference to clarify the meaning of the Convention and to facilitate its uniform application.  It considers the provisions of the Convention in light of judicial precedents including in relation to Brussels I, whose content is observes is substantially similar.
5.
European Authentic Act and Legalisation of Documents

Proposal:
European Parliament “own-initiative” for a European Authentic Act 19 December 2008. 

Current status:
LSEW response on review of Brussels I 6 July 2009. 
  Parliament Committee on Legal Affairs (JURI) confirm commitment to legislating 2 September 2009.
  Commission Green Paper on the legalisation of documents in the EU expected 1 October 2009
  – it is now unclear when this will be published.  Commission Green Paper on authentic acts expected early 2010.
 Commission Work Programme notes future adoption of Green Paper on the free circulation of the documents: civil status document, authentic acts and the simplification of legalisation as well as a Legislative Proposal for dispensing with the formalities for the legalisation of documents between Member States 31 March 2010.
 
Background

On 19 December 2008 the European Parliament adopted an “own-initiative” report on the subject of a European Authentic Act.

This report calls on the European Commission to take action to facilitate and improve the recognition and enforcement of authentic acts by setting up a common system for the recognition and enforcement of authentic acts mainly through simplifying registration procedures.
It is important to note that this is not an official legislative proposal as issued by the European Commission.  The European Parliament cannot issue legislative proposals as the European Commission has the sole right of initiative.  However the European Parliament has strong political sway in this matter and can call on the European Commission to take action.  The Parliament Committee on Legal Affairs (JURI) re-affirmed its commitment to legislating on authentic acts in its meeting on 2 September 2009.

Notaries Council of Europe (CNUE) 

The report heavily relies on a report produced for the European Parliament by the Council of Notaries of the European Union (CNUE).
  It was published on 2 December 2009 and entitled “Comparative study on Authentic instruments national provisions of private law, circulation, mutual recognition and enforcement, possible legislative initiative.”  It appears that their long term goal is for the European Union to produce a European Authentic Act and they have worked closely with the French Presidency and the European Parliament in this campaign.  
On 19 and 20 March the CNUE organised a symposium in Brussels regarding legal cooperation for the service of families in Europe.
  It was held in association with the European Commission.  The themes of the conference were legal certainty and the need to ensure effective access to justice across border for the citizen.  Throughout the conference, many of the speakers stressed the importance of introducing an Authentic Act in the European Union to address the problem of recognition and enforcement of documents.  
UK perspective

The Parliament report throws up a number of concerns for solicitors in the UK and Notaries Public in England and Wales.  
The report only focuses on authentic acts as issued by a Notary exercising a public function – i.e. the continental notarial system.  The report relies on the Unibank judgment of the European Court of Justice (C-260/97) and the conclusions therein relating to the exercise of authority by a public official.   

The report states that the “key characteristic of the authentic act is that it has a greater probative value than a private agreement and that this probative value, which must be accepted by the judge, is regularly conferred on it in Member State legislation on account of the trust placed in acts drawn up, in the context of legal transactions, by a public officer appointed for this purpose or by a public authority.” 

The report therefore excludes documents drafted by Notaries in England and Wales and analogous legal documents such as deeds drawn up by solicitors.  
European Parliament debate 

During the European Parliament debate Diana Wallis MEP tabled amendments to improve the report and to ensure that equality between legal systems was respected.  Unfortunately the amendments were defeated.

The UK Government position to date has been support for the principle of mutual recognition and enforcement whilst cautioning that a wide-ranging horizontal instrument on authentic instruments would be a radical step requiring very careful consideration.  Underlining that any instrument must fully respect national legal traditions, including common law systems, the Government has stated that proposals should work equally in notarial and non-notarial systems.  
European Commission

The European Commission published a Green Paper on Brussels I jurisdiction, recognition and enforcement in April. This consultation closed on 30 June 2009.  It raised a number of questions including whether it might be appropriate to address the question of the free circulation of authentic instruments.  The Law Society of England and Wales responded to the consultation on 6 July 2009.  In relation to Brussels I the Law Society of England and Wales does not consider that the administrative procedures prior to recognition and enforcement should be removed in relation to authentic instruments.  It also considers that the definition of authentic instrument should also include acts having equivalent legal effects under relevant national systems.
The Commission Work Programme 2010, published on 31 March 2010, notes the possible adoption of a Green Paper on the free circulation of the documents: civil status document, authentic acts and the simplification of legalisation as well as a Legislative Proposal for dispensing with the formalities for the legalisation of documents between Member States.  These initiatives are included in the ‘indicative list of possible strategic and priority initiatives under consideration’ which covers the period from 2010 onwards.
Next steps 

In her hearing before Parliament on 12 January 2010, the new Commissioner for Justice, Fundamental Rights and Citizenship, Viviane Reding, stated that a Green Paper on the free movement of civil documents will be presented in early 2010.  This will then be followed by legislative proposals.  This is also provided for in the Stockholm Action Plan.
6.
Late Payment Proposal

Proposal:
Proposal for a Directive on combating late payment in commercial transactions (Recast) Implementing the Small Business Act 8 April 2009.
  
Current Status:
Presentation by Commission to Committee on Legal Affairs (JURI) 3 September 2009.
  JURI working document 24 September 2009.
  Exchange of views in Parliament Internal Market and Consumer Protection Committee (IMCO) 28 September 2009.
  Exchange of views in IMCO 6 October 2009.
  Exchange of views in JURI 9 November 2009.  Draft Parliamentary report 4 February 2010.
  Vote in committee took place on 28 April 2010.  The plenary session debate is scheduled for September. 
Background 

This is a Commission proposal to amend the Directive on combating late payments in commercial transactions.  It applies to commercial transactions between undertakings (including single persons) or between undertakings and public authorities.  
Amendments of particular note include:
· in the case of late payment unless otherwise specified in the contract, creditors will be entitled to claim a sum for compensation for recovery costs, ranging from a fixed sum of EUR 40 for a debt of less than EUR 1000 to 1% for a debt of EUR 10000 or more, without the necessity of a reminder (Article 4).  The creditor is also entitled to reasonable compensation for all the remaining recovery costs (Article 4(3)) and interest in the case of late payment (Article 3);
· that a clause which excludes interest for late payment must always be considered a grossly unfair contractual clause and therefore either be unenforceable or give rise to a claim for damages (Article 6(1)) and representative organisations must be able to take action according to national law against grossly unfair clauses (Article 6(3));
· as a rule public authorities should pay invoices within 30 days (Article 5(2)) otherwise the creditor will be entitled to compensation of 5% of the amount due and interest for late payment (Article 5(5)) and compensation for recovery costs (Article 4). 
The House of Lords Sub-Committee on EU Law and Institutions (Sub-Committee E) commenced their scrutiny of the measure on 8 June 2009 with a letter to the Government.  In this letter, the Sub-Committee stated that it did not think that the proposal was clear and it queried the reason for its existence, given that many of the affected enterprises would not use the proposal’s provisions because they would not want to lose customers.  Among other things, the Sub-Committee also expressed concern that the recovery fee for debts over €10,000 (1%) is entirely arbitrary and does not take into account the size of the delay.
On 3 September 2009 the European Commission attended Parliament’s Legal Affairs Committee (JURI) to present the proposal.  Recalling that the proposal is a revision of an earlier instrument, the Commission set out how the earlier directive had not met its objectives as late payments were still a serious problem, particularly for Small and Medium Enterprises (SMEs).  It observed that in respect of contracts between private undertakings, contractual freedom would prevail.  This had been decided because it had been felt that the application of the Directive to these contracts would not be appropriate due to the differing payment needs in different industry sectors.

On 24 September 2009, the rapporteur for JURI, Raffaele Baldassare MEP, published a working document on the proposal.  The working document comments that the Unfair Contract Terms Directive,
 which applies to contracts with consumers, and the proposal, appear to be mutually exclusive, making separate inroads into the law of contract.  In addition, it notes that there are certain differences between the proposal and the draft Common Frame of Reference.  
An exchange of views took place in Parliament’s Internal Market and Consumer Protection Committee (IMCO), the lead committee on this matter, on 28 September 2009, which was attended by the Law Societies’ Joint Brussels Office.  At this meeting, Barbara Weiler MEP (Germany, Alliance of Socialists and Democrats) was confirmed as the committee’s rapporteur.  Ms Weiler queried why some of the provisions of the proposal applied only to contracts with public authorities.  In response, Jürgen Creutzmann MEP (Germany, Alliance of Liberals and Democrats), a shadow rapporteur, stated that private businesses often did not have a great deal of liquidity and needed to be able to set their own payment deadlines.  Malgorzata Handzlik MEP (Poland, European Peoples’ Party), another shadow rapporteur, noted that her party object to the proposed Directive as the impact assessment suggested that it was not welcome by businesses.  Catherine Stihler MEP (UK, Alliance of Socialists and Democrats) noted that the 5% penalty was too high and did not address the cause of late payment.
On 8 October 2009, the Department of Business, Innovation and Skills (BIS) published an Impact Assessment on the late payments proposal.   It asserted that there are clear costs and benefits of implementing the Directive.  Costs include those levied on businesses that pay late in terms of having to pay the higher compensation levels.  This translates into benefits however for those businesses that are being paid late as they are able to claim the compensation.  While issues are likely to remain relating to the unwillingness of debtors to chase payments for fear of damaging business relations, the higher levels of compensation that could be imposed may serve as a greater deterrent to paying late.  If late payment were to become less prevalent as a result of implementing the Directive, this may help to limit cashflow difficulties faced by firms and will also free up the time for debtors who have to chase payments.  After initial screening it also considered that the proposals are unlikely to have a major impact on the workload of the courts or legal aid costs.

At a mini-hearing in IMCO on 4 November, attended by representatives of the Commission, SMEs and local authorities, four key areas of discussion which were similar to those raised by Barbara Weiler MEP in her working document, emerged:
· Scope: The majority of speakers felt that the scope of the proposed Directive was insufficient.  In particular, it was considered that the provisions should apply to business-to-business contracts (B2B) in the same way as they would to business-to-public authority contracts (B2PA).  Reasons for this included the creation of a disparity in the internal market between public and private organisations working in the same area, for example public and private hospitals.  The Commission appeared very reluctant to change this element of the proposal.
· 30 day payment period: A number of participants noted that the 30 day payment period had a number of derogations and it was felt that those organisations in Member States who were already paying late would find ways of abusing these.  In conjunction with the point about scope, a suggestion was made and supported by a number of speakers that the proposed Directive, applying to B2B as well as B2PA, should lay down a payment period of 30 days with certain, well-defined, exceptions and a 60 day absolute limit.  In any event, it was felt that the derogations needed to be more closely spelt out.  Again, the Commission seemed reluctant to amend this point, responding that, in many Member States, the 30 day limit was already operating successfully.
· Sanctions: This was the point that attracted the most attention, particularly with regard to the 5% penalty for late payment.  It was generally considered that this was an arbitrary amount and a better sanctions mechanism would be to have a rate, or incremental penalty system, which related to the amount of the delay and the size of the amount due.  The Commission noted criticism in this area and stated its intention to find a better solution.
· Hospitals: The healthcare system had been identified as the biggest offender for paying invoices late.  Opinions on how to treat hospitals and healthcare centres varied, although the Commission felt strongly that service providers should not be penalised by poor organisation within hospitals and public authorities.

.
A further exchange of views in JURI took place on 9 November 2009.  The JURI rapporteur, Raffaele Baldassare MEP (Italy, EPP), identified the definition of a public authority, the exemptions to the 30 day payment period and penalties as key areas of concern.  It was also noted that, whilst JURI and IMCO had come to an arrangement in respect of sharing competence on this matter, there was still a fundamental dispute between the committees as to Article 6 of the proposal on grossly unfair contractual clauses.
Having declined on 5 November 2009 to clear the proposal from scrutiny until it had been afforded the opportunity to examine the Government’s then forthcoming Impact Assessment, the House of Commons Scrutiny Committee reconsidered the proposed Directive on 15 December 2009.  The Committee found that the information provided by the government confirmed that, except perhaps in the case of transactions involving public authorities, the impact of the proposals was likely to be slight, and that most suppliers in any case regarded recourse to late payment legislation as an action of last resort. The Committee also noted that revisions would remove an earlier concern over potentially disproportionate levels of compensation envisaged for debts of over EUR 10,000 in the case of commercial transactions.  Observing that the most likely practical impact of the proposal would be small and that its main effect will be to reinforce the message that late payment is unacceptable, the Committee cleared the proposal from further scrutiny.

Another hearing took place in IMCO on 26 January 2010.  Alongside MEPs, representatives of the Commission and the Council, representatives of national parliaments also attended the hearing.  On behalf of the UK, Lord Bowness, chairman of the House of Lords EU sub-committee on law and institutions, questioned the adequacy of the impact assessment submitted by the Commission in support of the proposal and criticised the level of compensation automatically payable by a debtor in the event of late payment.  Lord Bowness also queried whether the harsher provisions of the proposals pertaining to public authorities should be extended to utilities companies.  
Raffaele Baldassare reported the results of the hearing in JURI on 28 January 2010.  Noting that JURI had exclusive competence over the review of Articles 6, 8 and 9 of the proposed Directive, Mr Baldassare stated that in his Opinion, he had tried to close perceived loopholes in the proposal and make the text consistent with the common frame of reference (see above).
Consideration of Parliament's draft Report on the proposed Directive took place in IMCO on 23 February 2010.  The draft Report makes recommendations for amendments including:

· the inclusion of utility companies within the definition of "public authority;"

· a fixed amount of compensation for recovery costs of EUR 100 for debts over EUR 10,000 or more, rather than the proposed 1% of the sum due;

· a sliding scale for lump-sum compensation, which depends on the amount due and how late the payment is, which is capped at EUR 50,000.  Parliament proposes that the provision requiring public authorities to pay 5% of the sum due as compensation for late payment is deleted; and
· a period of grace of 60 days, rather than 30 days, for public authorities working in the healthcare sector.
A vote in Parliament Committee on Internal Market and Consumer Protection (IMCO) took place on 28 April 2010. This rejected the proposal to include utility companies within the definition of a public authority. (There had been concerns that this could distort competition.)  The MEPs also rejected the Commission proposal for 1% fixed amount of compensation for recovery costs, though did not specify a fixed upper ceiling on possible charges. The report also removed the requirement for a fixed 5% lump-sum compensation and supported a period of grace for 60 days for public authorities. The plenary debate is scheduled for September. 
� �HYPERLINK "http://ec.europa.eu/justice_home/news/intro/doc/com_2010_171_en.pdf"�http://ec.europa.eu/justice_home/news/intro/doc/com_2010_171_en.pdf� 


� � HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/111615.pdf" ��http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/111615.pdf� 


� � HYPERLINK "http://www.lawsociety.org.uk/documents/downloads/guide_to_treaty_of_lisbon.pdf" ��http://www.lawsociety.org.uk/documents/downloads/guide_to_treaty_of_lisbon.pdf� 


� � HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/ec/111877.pdf" ��http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/ec/111877.pdf� 


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st17/st17024.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st17/st17024.en09.pdf� 


� �HYPERLINK "http://ec.europa.eu/justice_home/news/intro/doc/com_2010_171_en.pdf"�http://ec.europa.eu/justice_home/news/intro/doc/com_2010_171_en.pdf� 


� �HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/jha/114851.pdf"�http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/jha/114851.pdf� 


� � HYPERLINK "http://ec.europa.eu/justice_home/news/consulting_public/news_consulting_0001_en.htm" ��http://ec.europa.eu/justice_home/news/consulting_public/news_consulting_0001_en.htm� 


�� HYPERLINK "http://international.lawsociety.org.uk/files/LSEW%20vision%20for%20an%20AFSJ%202010%20to%202014%20dated%2010%20November%202009.pdf" ��http://international.lawsociety.org.uk/files/LSEW%20vision%20for%20an%20AFSJ%202010%20to%202014%20dated%2010%20November%202009.pdf� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0262:FIN:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0262:FIN:EN:PDF�


� � HYPERLINK "http://www.statewatch.org/news/2009/sep/stockholm-uk-comments-27-08-09.pdf" ��http://www.statewatch.org/news/2009/sep/stockholm-uk-comments-27-08-09.pdf� 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2009-0090" ��http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2009-0090� 


�� HYPERLINK "http://ec.europa.eu/commission_barroso/barrot/archive/COMM_PDF_SEC_2009_0766_F_EN_AUTRE_DOCUMENT_TRAVAIL_SERVICE2.pdf" ��http://ec.europa.eu/commission_barroso/barrot/archive/COMM_PDF_SEC_2009_0766_F_EN_AUTRE_DOCUMENT_TRAVAIL_SERVICE2.pdf�


��HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:038:0007:0008:EN:PDF"��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:038:0007:0008:EN:PDF� 


� � HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/answers/reding_replies_en.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/answers/reding_replies_en.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/speeches/reding_speeches_en.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/speeches/reding_speeches_en.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/pdfs/news/expert/infopress/20100111IPR67125/20100111IPR67125_en.pdf" ��http://www.europarl.europa.eu/pdfs/news/expert/infopress/20100111IPR67125/20100111IPR67125_en.pdf� and � HYPERLINK "http://register.consilium.europa.eu/pdf/en/10/st05/st05464.en10.pdf" ��http://register.consilium.europa.eu/pdf/en/10/st05/st05464.en10.pdf�.  A verbatim note of the hearing is also available at � HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf�  


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st17/st17696.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st17/st17696.en09.pdf� 


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/10/st05/st05008.en10.pdf" ��http://register.consilium.europa.eu/pdf/en/10/st05/st05008.en10.pdf� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:168:0035:0040:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:168:0035:0040:EN:PDF�


� � HYPERLINK "http://ec.europa.eu/justice_home/judicialatlascivil/html/index_en.htm" ��http://ec.europa.eu/justice_home/judicialatlascivil/html/index_en.htm� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/l_399/l_39920061230en00010032.pdf" ��http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/l_399/l_39920061230en00010032.pdf�


� � HYPERLINK "http://www.opsi.gov.uk/si/si2008/uksi_20082178_en_1" \t "_blank" ��http://www.opsi.gov.uk/si/si2008/uksi_20082178_en_1�


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/ssi2008/ssi_20080436_en_1" ��http://www.opsi.gov.uk/legislation/scotland/ssi2008/ssi_20080436_en_1�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/l_199/l_19920070731en00010022.pdf" ��http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/l_199/l_19920070731en00010022.pdf�


� � HYPERLINK "http://www.opsi.gov.uk/si/si2008/uksi_20082178_en_1" \t "_blank" ��http://www.opsi.gov.uk/si/si2008/uksi_20082178_en_1�


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/ssi2008/ssi_20080435_en_1" ��http://www.opsi.gov.uk/legislation/scotland/ssi2008/ssi_20080435_en_1�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0015:0039:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:143:0015:0039:EN:PDF� 


� � HYPERLINK "http://www.opsi.gov.uk/si/si2005/20052292.htm" ��http://www.opsi.gov.uk/si/si2005/20052292.htm� 


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/ssi2005/20050523.htm" ��http://www.opsi.gov.uk/legislation/scotland/ssi2005/20050523.htm� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/l_199/l_19920070731en00400049.pdf" ��http://eur-lex.europa.eu/LexUriServ/site/en/oj/2007/l_199/l_19920070731en00400049.pdf� 


� � HYPERLINK "http://www.opsi.gov.uk/si/si2008/pdf/uksi_20082986_en.pdf" ��http://www.opsi.gov.uk/si/si2008/pdf/uksi_20082986_en.pdf�


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080404_en.pdf" ��http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080404_en.pdf�


� � HYPERLINK "http://ec.europa.eu/internal_market/insurance/motor_en.htm" \l "consultation" ��http://ec.europa.eu/internal_market/insurance/motor_en.htm#consultation�


� � HYPERLINK "http://circa.europa.eu/Public/irc/markt/markt_consultations/library?l=/financial_services/insurance/cross-border_accidents&vm=detailed&sb=Title" ��http://circa.europa.eu/Public/irc/markt/markt_consultations/library?l=/financial_services/insurance/cross-border_accidents&vm=detailed&sb=Title� and � HYPERLINK "http://ec.europa.eu/internal_market/consultations/docs/2009/cross-border-accidents/feedback.pdf" ��http://ec.europa.eu/internal_market/consultations/docs/2009/cross-border-accidents/feedback.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf� 


� � HYPERLINK "http://www.europarl.europa.eu/document/activities/cont/200911/20091106ATT64003/20091106ATT64003EN.pdf" ��http://www.europarl.europa.eu/document/activities/cont/200911/20091106ATT64003/20091106ATT64003EN.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68474/20100204ATT68474EN.pdf" ��http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68474/20100204ATT68474EN.pdf� 


�� HYPERLINK "http://europe.ifj.org/assets/docs/223/089/03aa6df-c2da659.pdf" ��http://europe.ifj.org/assets/docs/223/089/03aa6df-c2da659.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68476/20100204ATT68476EN.pdf" ��http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68476/20100204ATT68476EN.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68478/20100204ATT68478EN.pdf" ��http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68478/20100204ATT68478EN.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68482/20100204ATT68482DE.pdf" ��http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68482/20100204ATT68482DE.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68480/20100204ATT68480FR.pdf" ��http://www.europarl.europa.eu/document/activities/cont/201002/20100204ATT68480/20100204ATT68480FR.pdf� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:177:0006:0016:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:177:0006:0016:EN:PDF�


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/08/st15/st15734.en08.pdf" ��http://register.consilium.europa.eu/pdf/en/08/st15/st15734.en08.pdf�


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st08/st08760.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st08/st08760.en09.pdf�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0087:0087:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:309:0087:0087:EN:PDF� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:324:SOM:en:HTML" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:324:SOM:en:HTML�


� � HYPERLINK "http://www.opsi.gov.uk/si/si2008/uksi_20082178_en_1" \t "_blank" ��http://www.opsi.gov.uk/si/si2008/uksi_20082178_en_1�


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080372_en.pdf" ��http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080372_en.pdf�


� � HYPERLINK "http://www.oqps.gov.uk/legislation/ssi/ssi2008/plain/ssi_20080366_en_1" ��http://www.oqps.gov.uk/legislation/ssi/ssi2008/plain/ssi_20080366_en_1�


� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/ssi2008/plain/ssi_20080365_en_1" ��http://www.opsi.gov.uk/legislation/scotland/ssi2008/plain/ssi_20080365_en_1�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:EN:PDF�


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st05/st05374.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st05/st05374.en09.pdf�


� � HYPERLINK "http://ec.europa.eu/consumers/redress_cons/adr_study.pdf" ��http://ec.europa.eu/consumers/redress_cons/adr_study.pdf� 


� http://ec.europa.eu/atwork/programmes/docs/cwp2010_en.pdf


� � HYPERLINK "http://europa.eu.int/comm/justice_home/ejn/adr/adr_ec_code_conduct_en.pdf" ��http://europa.eu.int/comm/justice_home/ejn/adr/adr_ec_code_conduct_en.pdf� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1998:115:0031:0034:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1998:115:0031:0034:EN:PDF� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:109:0056:0061:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:109:0056:0061:EN:PDF� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:133:0001:0013:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:133:0001:0013:EN:PDF�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:200:0025:0030:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:200:0025:0030:EN:PDF�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2004:0651:FIN:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2004:0651:FIN:EN:PDF�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:295E:0031:0032:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:295E:0031:0032:EN:PDF� 


� � HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/jha/104584.pdf" ��http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/jha/104584.pdf �


� � HYPERLINK "http://www.storme.be/2009_02_DCFR_OutlineEdition.pdf" ��http://www.storme.be/2009_02_DCFR_OutlineEdition.pdf�


� � HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/108340.pdf" ��http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/108340.pdf�


� � HYPERLINK "http://www.europarl.europa.eu/activities/committees/studies/download.do?language=en&file=27924" ��www.europarl.europa.eu/activities/committees/studies/download.do?language=en&file=27924� 


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st14/st14745.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st14/st14745.en09.pdf� 


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st17/st17024.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st17/st17024.en09.pdf� 


� � HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/answers/reding_replies_en.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/answers/reding_replies_en.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf� 


�� HYPERLINK "http://www.era.int/cgi-bin/cms?_SID=03497347fda2f2b93da3427f4dca2610df7dbe0a00050494791073&_sprache=en&_persistant_variant=/Our%20programme/Browse%20all%20events&_bereich=artikel&_aktion=detail&idartikel=120790" ��http://www.era.int/cgi-bin/cms?_SID=03497347fda2f2b93da3427f4dca2610df7dbe0a00050494791073&_sprache=en&_persistant_variant=/Our%20programme/Browse%20all%20events&_bereich=artikel&_aktion=detail&idartikel=120790� 


� � HYPERLINK "http://ec.europa.eu/governance/impact/planned_ia/docs/23_jls_common_framework_reference_contract_law_en.pdf" ��http://ec.europa.eu/governance/impact/planned_ia/docs/23_jls_common_framework_reference_contract_law_en.pdf�


� � HYPERLINK "http://www.europarl.europa.eu/activities/committees/hearingsCom.do?language=EN&body=JURI" ��http://www.europarl.europa.eu/activities/committees/hearingsCom.do?language=EN&body=JURI� 


� � HYPERLINK "http://www.europarl.europa.eu/wps-europarl-internet/frd/vod/player?eventCode=20100429-0900-COMMITTEE-JURI&language=en&byLeftMenu=researchcommittee&category=COMMITTEE&format=wmv#anchor1" ��http://www.europarl.europa.eu/wps-europarl-internet/frd/vod/player?eventCode=20100429-0900-COMMITTEE-JURI&language=en&byLeftMenu=researchcommittee&category=COMMITTEE&format=wmv#anchor1� – See tape of hearing from approx. 11.15am until 12.30pm


� � HYPERLINK "http://ec.europa.eu/governance/impact/planned_ia/docs/23_jls_common_framework_reference_contract_law_en.pdf" ��http://ec.europa.eu/governance/impact/planned_ia/docs/23_jls_common_framework_reference_contract_law_en.pdf� 


� � HYPERLINK "http://%20ec.europa.eu/justice_home/news/intro/doc/com_2010_171_en.pdf" ��http:// ec.europa.eu/justice_home/news/intro/doc/com_2010_171_en.pdf�  


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2006:0618:FIN:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2006:0618:FIN:EN:PDF�


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2007-0486+0+DOC+XML+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2007-0486+0+DOC+XML+V0//EN&language=EN�


� � HYPERLINK "http://ec.europa.eu/civiljustice/news/docs/summary_answers_com_2006_618_en.pdf" ��http://ec.europa.eu/civiljustice/news/docs/summary_answers_com_2006_618_en.pdf�


�� HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf� 


�� HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-438.502+01+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-438.502+01+DOC+PDF+V0//EN&language=EN� 


� � HYPERLINK "http://ec.europa.eu/atwork/programmes/docs/cwp2010_en.pdf" ��http://ec.europa.eu/atwork/programmes/docs/cwp2010_en.pdf�


� The draft is due to be available soon - � HYPERLINK "http://www.europarl.europa.eu/activities/committees/draftReportsCom.do?language=EN&body=JURI" ��http://www.europarl.europa.eu/activities/committees/draftReportsCom.do?language=EN&body=JURI�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0128:FIN:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0128:FIN:EN:PDF�


��HYPERLINK "http://www.edps.europa.eu/EDPSWEB/webdav/site/mySite/shared/Documents/Consultation/Opinions/2008/08-09-22_transparency_assets_EN.pdf"��http://www.edps.europa.eu/EDPSWEB/webdav/site/mySite/shared/Documents/Consultation/Opinions/2008/08-09-22_transparency_assets_EN.pdf�


��HYPERLINK "http://international.lawsociety.org.uk/files/Final%20Response%20to%20Green%20Paper%20on%20Transparency%2030%20October.doc"��http://international.lawsociety.org.uk/files/Final%20Response%20to%20Green%20Paper%20on%20Transparency%2030%20October.doc�


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2009-0238&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2009-0238&language=EN�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:175:0073:0077:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:175:0073:0077:EN:PDF�


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-442.908+01+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-442.908+01+DOC+PDF+V0//EN&language=EN�


� The draft is due to be available soon - � HYPERLINK "http://www.europarl.europa.eu/activities/committees/draftReportsCom.do?language=EN&body=JURI" ��http://www.europarl.europa.eu/activities/committees/draftReportsCom.do?language=EN&body=JURI� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0329:FIN:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0329:FIN:EN:PDF�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:075:0001:0012:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:075:0001:0012:EN:PDF�


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2008-0637" ��http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2008-0637�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:128:0013:0019:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:128:0013:0019:EN:PDF�


�� HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st07/st07628.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st07/st07628.en09.pdf� 


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st09/st09863.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st09/st09863.en09.pdf� 


�� HYPERLINK "http://www.consilium.europa.eu/App/NewsRoom/loadDocument.aspx?id=221&lang=EN&directory=en/jha/&fileName=108356.pdf" ��http://www.consilium.europa.eu/App/NewsRoom/loadDocument.aspx?id=221&lang=EN&directory=en/jha/&fileName=108356.pdf�


�� HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st07/st07628-ad11.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st07/st07628-ad11.en09.pdf� 


� � HYPERLINK "http://international.lawsociety.org.uk/files/Joint%20position%20on%20European%20e-Justice%2014%20July_0.pdf" ��http://international.lawsociety.org.uk/files/Joint%20position%20on%20European%20e-Justice%2014%20July_0.pdf�


� �HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st09/st09862-re02.en09.pdf"��http://register.consilium.europa.eu/pdf/en/09/st09/st09862-re02.en09.pdf� 


�� HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st12/st12867.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st12/st12867.en09.pdf� 


� � HYPERLINK "http://eescopinions.eesc.europa.eu/viewdoc.aspx?doc=\\\\esppub1\\esp_public\\ces\\int\\int457\\en\\ces1455-2009_ac_en.doc" ��http://eescopinions.eesc.europa.eu/viewdoc.aspx?doc=\\esppub1\esp_public\ces\int\int457\en\ces1455-2009_ac_en.doc� 


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st13/st13759.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st13/st13759.en09.pdf� 


� � HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st16/st16460.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st16/st16460.en09.pdf� 


� � HYPERLINK "http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/111649.pdf" ��http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/111649.pdf� 


�� HYPERLINK "http://register.consilium.europa.eu/pdf/en/09/st17/st17377.en09.pdf" ��http://register.consilium.europa.eu/pdf/en/09/st17/st17377.en09.pdf� 


� �HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0174:FIN:EN:PDF"��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0174:FIN:EN:PDF�


� �HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0175:FIN:EN:PDF"��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0175:FIN:EN:PDF�


� � HYPERLINK "http://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/148/148.pdf" ��http://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/148/148.pdf�


� � HYPERLINK "http://www.europarl.europa.eu/meetdocs/2009_2014/documents/juri/pv/794/794457/794457en.pdf" ��http://www.europarl.europa.eu/meetdocs/2009_2014/documents/juri/pv/794/794457/794457en.pdf� 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-430.865+01+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-430.865+01+DOC+PDF+V0//EN&language=EN� 


� � HYPERLINK "http://www.europarl.europa.eu/meetdocs/2009_2014/documents/juri/oj/808/808515/808515en.pdf" ��http://www.europarl.europa.eu/meetdocs/2009_2014/documents/juri/oj/808/808515/808515en.pdf�


� � HYPERLINK "http://www.europarl.europa.eu/activities/committees/draftReportsCom/comparlDossier.do?dossier=JURI%2f7%2f00888&body=JURI&language=EN" ��http://www.europarl.europa.eu/activities/committees/draftReportsCom/comparlDossier.do?dossier=JURI%2f7%2f00888&body=JURI&language=EN�


� http://www.europarl.europa.eu/activities/committees/draftReportsCom/comparlDossier.do?dossier=JURI%2f7%2f00888&body=JURI&language=EN


� http://www.europarl.europa.eu/activities/committees/draftReportsCom/comparlDossier.do?dossier=JURI%2f7%2f00888&body=JURI&language=EN


� Case C�185/07 Allianz SpA and Generali Assicurazioni Generali SpA v West Tankers Inc  


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A6-2008-0451+0+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A6-2008-0451+0+DOC+PDF+V0//EN&language=EN�


�� HYPERLINK "http://international.lawsociety.org.uk/files/Final%20response%20of%20the%20Law%20Society%20of%20England%20and%20Wales%20to%20Brussels%20I%20Green%20paper1.pdf" ��http://international.lawsociety.org.uk/files/Final%20response%20of%20the%20Law%20Society%20of%20England%20and%20Wales%20to%20Brussels%20I%20Green%20paper1.pdf�


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-428.170+02+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-428.170+02+DOC+PDF+V0//EN&language=EN� 


� � HYPERLINK "http://ec.europa.eu/atwork/programmes/docs/forward_programming_2009.pdf" ��http://ec.europa.eu/atwork/programmes/docs/forward_programming_2009.pdf�


�� HYPERLINK "http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf" ��http://www.europarl.europa.eu/hearings/static/commissioners/cre/reding.pdf� 


� � HYPERLINK "http://ec.europa.eu/atwork/programmes/docs/cwp2010_en.pdf" ��http://ec.europa.eu/atwork/programmes/docs/cwp2010_en.pdf�


�� HYPERLINK "http://www.europarl.europa.eu/activities/committees/hearingsCom.do;jsessionid=30E6F513EA47A9D62A13F39EA8BA7921.node1?language=EN&body=JURI" ��http://www.europarl.europa.eu/activities/committees/hearingsCom.do;jsessionid=30E6F513EA47A9D62A13F39EA8BA7921.node1?language=EN&body=JURI�


� � HYPERLINK "http://www.cnue.be/fr/cnue-colloque-19-20-mars-2009/en/007/index.html" ��http://www.cnue.be/fr/cnue-colloque-19-20-mars-2009/en/007/index.html�


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0126:FIN:EN:PDF" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0126:FIN:EN:PDF�


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-428.170+02+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-428.170+02+DOC+PDF+V0//EN&language=EN� 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-428.299+01+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-428.299+01+DOC+PDF+V0//EN&language=EN� 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-429.632+01+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-429.632+01+DOC+PDF+V0//EN&language=EN� 


� � HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-429.694+01+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-429.694+01+DOC+PDF+V0//EN&language=EN� 


�� HYPERLINK "http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-438.475+01+DOC+PDF+V0//EN&language=EN" ��http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-438.475+01+DOC+PDF+V0//EN&language=EN� 


� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31993L0013:EN:HTML" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31993L0013:EN:HTML� 
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