
FATAL ACCIDENT WORKSHOP for APIL
CPD session INTRODUCTION:

This is a reminder (or introduction) to handling fatal accident claims and the principles to apply. This is an interactive workshop so it is over to you to discuss some case studies – based on real cases although the names have been changed to protect the innocent! 

You will be asked to discuss up to three scenarios in turn for a few minutes in small groups to debate your views and make a few bullet point notes. Please identify someone within your group to be the spokesperson to report back following the discussion. Each group will then give its feedback followed by a discussion/ review of any other conclusions which can be drawn. If time permits at the end of the session there may be an opportunity for discussion of other issues which may have arisen in your cases. 
This is not a memory test or an attempt to catch people out. You will be provided with a copy of the Fatal Accidents Act. The purpose of the discussion is to identify some of the issues which crop up in fatals cases and debate some of the more unusual situations which can and do arise so that you are ready to deal with them. 
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scenario A:

RTA on 15 May 2010. The Defendant driver mounted the kerb in his car and fatally injured a pedestrian. Liability has been admitted. The Claimant, his unemployed partner, says that the Deceased moved into the property she rents from the local authority in May 2008 and was supporting her and her child financially from his earnings as a motorcycle courier of £15,000 net per annum. 
1 Is the Claimant a dependant under the Fatal Accidents Act (“FAA”) and can she claim for financial dependency on the Deceased’s earnings?
2 What sort of evidence would you be looking for to investigate a dependency claim by a co-habitee?

3 Assume the Claimant manages to prove both her claim as a dependant and that the Deceased was supporting her child by a former partner who was living with the Claimant and the Deceased. The Deceased doted on the child. Can her child also claim financial dependency upon the Deceased?

4 Assume the Claimant had only met the Deceased 6 weeks before his accident and after a whirlwind romance at the Hells Angels’ convention they had married the week before he died. Could she claim for financial dependency for life?

5 Is there a claim for bereavement damages? If so, by whom?
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scenario B:

Liability is not in dispute following a fatal accident. The Deceased was earning £35,000 per annum and had a wife and three children he was supporting financially.
1 What percentage do you need to apply whilst there are dependent children and how much is the financial dependency per year assuming his wife was not earning?

2 What percentage do you need to apply when there are no longer any dependent children and just the wife would be supported financially (and she is not earning)? What is the annual figure at that point?

3 If the wife was in fact earning £15,000 net p.a. what is the annual dependency assuming all the children were grown up and supporting themselves?

4 In fact, the deceased had left his wife and moved in with her best friend around the corner 9 years before he died. The situation was all very amicable and he continued to see his wife and children almost daily and he supported both households financially. Apparently he was a generous man spending almost all his income on doing this and very little on himself. In fact, they all went on holiday together paid for by the Deceased each year
. You are asked to act for the Claimant Dependants. Which of the following options are you going to use or advise to calculate the appropriate financial dependency here:
a. Accept the standard 75%/66% approach? 
b. Pay a forensic accountant to go through all the Deceased’s finances to work out how he spent his income. The quote for a report is £20k even though the Deceased mainly dealt in cash?

c. Run it to trial and hope you end up beating any offers on a 100% uplift CFA before the recoverability rules change?

d. Hope the file gets transferred to someone else whilst you’re on an extended holiday?

e. Instruct that lanky barrister, if only you could remember his name?
f. None of the above, if so what?

5 Sadly, the once amicable family arrangements have broken down.  Your client wants to issue proceedings.  Do you need to pause for thought?

6 Who, if anyone, can claim for bereavement damages? 
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scenario c:

The Defendant driver overtakes and loses control. In the resulting collision, his partner, a widow he met on the internet called Mrs Mug (they are not married and do not co-habit) is killed. Mrs Mug has two adult children in their late 20s, one of whom is living at home running a newly set up window cleaning business. Mrs Mug apparently doted on her grown-up children and did all the chores and cooking for them when they were at home. Her daughter is a PhD student living away from home at the time of the accident. Mrs Mug’s income comes from a pension and some small investments. You are asked to act for the deceased’s children:
1 The window cleaning son wants to claim for financial dependency claiming that he would have remained living at home for another 5 years and his mother would have supported him financially and by doing all the chores for that period until his business ‘took off’ and he could buy his own place. 

a. Does this adult son have a valid claim as a dependant?

b. Can he claim for (i) financial dependency and (ii) services dependency for the time the mother would have spent doing the chores he now has to do?

c. What sort of evidence would you be looking for and, in the meantime, what points would you anticipate the other side making in defence of the claim?

2 The daughter accepts that she was living away from home at the time of the accident. But she says that she had agreed with her Deceased mother that she would move back home the following year to write up her PhD thesis (to save money and get some peace and quiet) and that her mother would have supported her financially and done all the chores. Think about questions 1 a to c in relation to this adult daughter’s claim.
3 The daughter also says that after her PhD she would have settled down, got married and had children.  It was always her mother’s intention (she says) to pay for the wedding and then look after the ensuing off spring allowing her Dr Daughter to lecture and pursue her academic career.  How would you approach this claim?
4 The son has also submitted a claim for the cost of dog food, vet bills and other expenses associated with looking after the Deceased’s treasured pet, a mongrel called ‘Mummy’s Boy’. What are your views on the merits of this claim?
5 Finally, the son wants to erect a substantial marble statue over his mother’s grave and claim the cost of a Celebration of Mrs Mug’s Life event that was held after her funeral at a local private hall, hired for the occasion, to which 200 close friends and relatives attended.  The marble statue has been quoted at costing £1,500 the party was £2,000.  Can these be claimed?

--------------------------------
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