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1.  CORONAVIRUS 

 

The APIL office has been working hard to provide members with as much assistance and 

information as possible during the current crisis. You can find everything you need on a 

special page on the APIL website here: www.apil.org.uk/covid-19 

 

Here is a flavour of what you can find on the page:  

 

Daily Update - featuring information about caring for your health and wellbeing in this 

extraordinary situation; best practice information; new online training and webinars covering 

all the usual training issues you would expect, plus new material relevant to the crisis; 

relevant information issued by the courts; Government announcements; guidance on dealing 

with experts, and other useful links.  

 

Training - The Covid-19 page has a list of training which is available on-demand. 

 

APIL’s membership engagement panel has also been asked for input on the particular 

training needs which would be helpful to members at this time. The panel’s ideas are being 

considered by the training and accreditation committee so do look out for more news on this. 

 

Collaboration with other organisations - APIL and FOIL have collaborated to devise a set 

of standard practices to help address members’ concerns about working remotely and 

adapting to the new way the courts are operating in all UK jurisdictions.  

 

Also in Scotland, APIL, the ABI, FOIL and MASS have agreed a limitation protocol to which 

members can sign up – all details can be found on the Covid-19 page. In Northern Ireland, 

the ABI and APIL have also drawn up an agreement on limitation. 

  

NB: the APIL office is operating almost entirely remotely, and there are contact details 

for all the teams on the Covid-19 page.  
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2.  CLAIMS AGAINST THE NHS 

 

A couple of weeks ago the press office was asked by The Times about actions which may 

arise as a result of the current crisis, whether any members have had any cases yet from 

families of patients who have died, doctors or other NHS staff who have died due to lack of 

PPE, or patients or their families who are not getting treatment because covid patients have 

been prioritised. Would APIL support an immunity for medical staff, as proposed by some 

medical defence agencies in the UK and as enacted in some US states? 

 

The response was: “We’re not aware of any cases and it is far too early to predict what might 

happen. We simply don’t know the consequences of resourcing and PPE provisions, nobody 

does. It is not appropriate to have a discussion about suing the NHS while it is in the middle 

of a crisis. 

 

There will not be any claims unless medical professionals consider that treatment was 

substandard in the prevailing circumstances. This has always been the case with medical 

negligence claims, long before Covid-19 was heard of. We cannot support a measure to 

deny the right of a family suffering a loss, for example, from questioning decisions made 

about their loved one’s care but, ultimately, a medical professional’s actions are judged by 

his peers. It is wrong to start speculating whether the profession will be making any 

allowances, given that currently it has staff battling on the frontline to protect patients and 

themselves while dealing with a rising death toll.” 

 

The press office is monitoring this very closely and there is no indication that the 

Government is going to acquiesce to the MDU’s request, especially since a special 

indemnity has been set up for healthcare professionals.  

 

 

3.  ONLINE PROCEEDINGS IN THE COUNTY COURT 

 

At the start of the lockdown period it became clear that it would be difficult to issue county 

court claims, so APIL contacted Her Majesty’s Courts and Tribunal Service (HMCTS) to work 

out a solution. HMCTS had been testing a version of its online court for more than a year 

with a handful of firms, as some of you will know, but a survey of members in England and 

Wales demonstrated that the facility needed to be made available more widely as a matter of 

urgency. 
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Members’ firms can now sign up to a pilot protocol to issue proceedings online in the county 

court by writing to onlinecivilmoneyclaims@justice.gov.uk  with the e-mail addresses of up to 

ten members of the firm who would like to use the service. You should be aware that, due to 

the high number of requests to register for the online courts, HMCTS is taking more than the 

stated 24 hours to register some users.   

4.  APIL’S FUTURE STRATEGY 

At our meeting in February, we talked about the strategy for the future of APIL which is being 

developed, and which would have been launched at the 30th anniversary conference which 

was due to take place next week. 

 

You’re probably aware that the conference has been rescheduled for November, but our 

CEO, Mike Benner, does not want to wait that long to launch the strategy, as plans must 

stay on track despite the challenges of the current disruption. So the strategy will be 

launched instead in early summer, and will include some major new initiatives, so do look 

out for more on that from Mike.  

 

5.  CIVIL LIABILITY ACT 

 

Reforms to whiplash claims and the small claims court will not be implemented until April 

2021, Lord Chancellor Robert Buckland announced a couple of weeks ago. 

The Lord Chancellor said that the Covid-19 pandemic means “now is not the time to press 

ahead with significant transformational change to the personal injury sector”. 

APIL issued a statement following the announcement, in which president Gordon Dalyell 

said “delay is welcome, but another arbitrary date for these reforms to be implemented is 

meaningless unless critical issues are addressed.” 

He said “the new claims portal lacks vital safeguards to ensure injured people are able to 

gain access to justice. Without alternative dispute resolution the portal will leave 

unrepresented injured people in a very vulnerable position if liability or the value of the claim 

is disputed. Injured people will be expected instead to switch to the small claims track, which 

is simply not designed for these types of disputes. But before this could even be considered 

a viable solution, issues like the need for explicit permission from the court to allow expert 

evidence must be resolved. 
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This is now the third time the deadline has been moved and we are still to see any real 

progress on these issues. The priority must now be on finding workable solutions which will 

leave injured people with some hope of justice.” 

 

6.  BEREAVEMENT DAMAGES 

 

As most of you will know, APIL has long campaigned for the Scottish system of bereavement 

damages to be adopted in the rest of the UK. So when the MoJ published a draft remedial 

order to allow couples who have cohabited for more than two years to be awarded 

bereavement damages last year, we took advantage of the opportunity. 

 

We submitted evidence to both the MoJ and the Joint Committee on Human Rights which is 

scrutinising this issue calling for wider reform. The committee took up the point and 

recommended wide-spread reform.  

 

The joint committee’s report was damning. It said “the current list of eligible claimants is 

unprincipled, discriminates against other family members in analogous positions to existing 

eligible claimants, and stigmatises children”. It said the law on bereavement damages “as 

currently drafted risks further legal challenge”.  The joint committee recommended the 

Government “undertake a consultation with a view to reforming” bereavement damages. 

 

The Government’s response was published in February. It refused a wider consultation but 

confirmed that cohabitees of more than two years will qualify for bereavement damages. 

There would also be an increase in the statutory amount available, to account for inflation 

since the last change in 2013. The new amount of £15,120 came into effect on 1 May. 

 

The excuses for no further change are that bereavement damages are a ‘token’ and that any 

change will mean undue intrusion into people’s lives at a difficult time. This does not seem to 

be a problem in Scotland, and that’s where we will look in our rebuttal points to what we 

think are really offensive arguments.  

 

To support our work on this issue, we’re preparing a new report to highlight the differences 

between the laws on bereavement damages across the United Kingdom. It will also include 

polling on public attitudes by YouGov. 
 

 

Lorraine Gwinnutt, Head of Public Affairs, 28 April 2020 


